


- Ordersello, 237, Headquarters Eighth Army, Unitéd- States“Army, "dated 19 October < 
~. 1948, H&ving béefi referred:to-the Staff Judge Agvecgte, -this review thereof ts = 


-Kaneyoshi Ikeda, Tatsuo Itezono, Tomenosuke Kusumoto, Sadayoshi Murata, Hiroji 
Nakayama, Masahiko Narazaki, Hidehiko Noda, Minehiro Ohno, Tamotsu Onishi; 
‘Takashi ‘Otsuki, Kentaro Toji, Kiyoharu Tomomori,. Hitoshi Yamauye, Fukuichi 


‘Japan, from 11 October 198. to 29 December 1985: by a Military. Commission -” 


submjtted. to thé: Commanding .Gehefal.-es . ..~ aaa, te “ee ee 
:*, SRS ee aco ae fears eae te 2 
tie a ah nae 5 : Personal Data “Concenning Accused eee a ad oi 
NAME: Kajuro Aihara ® 9° ‘DATE OF CONFINEMENT: 20 July 1946 ~ -#* 
AGE: SL. Wes eee DATE OF ARRAIGNMENT: 11 October 1948 _~ 
RESIDENCE: Hyogo-Ken, Himeji-Shi,. e PLACE-OF TRIAL: Yokohama, Japan 
Kanda-Cho, -Cheme,-7. ' YERIOD OF TRIAL:, “11 October 1948 to, ; 
MARITAL STATUS: Married . Bae si Sy wishes 29 DecBmber 198 =~ 
RELATIVES: Wife, ); children, mother DATE OF SENTENCE: 29 December 19,8 | 





TD Aduckdh Qe 

“HEADQUARTERS EIGHTH ARMY 
United States Army 

Office of the Staff Judge Advocate 






Yokohama, Japan 
17 June 19)9 





UNITED STATES OF AMERICA 





VS 





KAJURO ATHARA, HIROSHI AKITA, KYUSAKU FUKUSHIMA, MASAZUMI INADA, 
TOKUJI ENATSU, SHOSHIN ITO, IICHIRO JIN, YOSHINAO SATO, KATSUYA 
YAKUMARU, MINORU NAKAMURA, TAKANOBU KAKU, ISAMU YOKOYAMA, HIDETO 
KUBOYAMA, MITSUSHIGE. INOUE, YUSEI WAKO, KOSHI YUKINO, KANEYOSHT 
IKEDA, TATSUO ITHZONO, TOMENOSUKE KUSUMOTO, SADAYOSHT MURATA, 

_ HIROJI NAKAYAMA, MASAHIKO NARAZAKI, HIDEHIKO NODA, MINEHIRO OHNO, 
TAMOTSU ONISHI, TAKASHI OTSUKI, KENTARO TOJI, KIYOHARU TOMONORT, 
HITOSHI YAMAUYE, FUKUICHI YAMAMOTO, KANJI YOSHIDA, TOKUZO ~ 

_. (SUCHIYAMA, and ICHIRO MAIDA. === = =—tiasi‘i‘s:~S™S 








Review of the Staff Judge Advocate 






1. The attached record of the joint and common trial of Kajuro Aihara, 
Hiroshi Akita, Kyusaku Fukushima, Masazumi Inada, Tokuji Enatsu, Shoshin Ito, 
Tichiro Jin, Yoshinao Sato, Katsuya Yakumaru, Minoru Nakamura, Takanobu Kaku, 
Isamu Yokoyama, Hideto Kuboyama, Mitsushige Inoue, Yusei Wako, Koshi Yukino, 










Yamamoto; Kanji Yoshida, Tokuzo Tsuchiyama, and‘ Ichiro Maida tried at Yokohama, 







appointed by paragrafh 1, Speeial Orders’ No. -226;.Headquarters Eighth Army, ~~ -)*- 
United States Armp, dated 6 October 198, as amended by paragraph 3,-Spedial s 



















EDUCATION: Graduate of Kyoto Imperial SENTENCE: CHL for five (5) years 

University : ; CLEMENCY’ RECOMMENDED, BY COMMISSION: 
VOCATION: Employee of electric company Yes, by one Commission member. 
MILITARY CAREER: Appointed captain - 

August 15, 1943; attached to 

Western Army May 19); demobilized 

September 19,5. 













MAME: Hiroshi Akita ' DATE OF CONFINEMENT: 30 August 19L6 
AGE: 6. ara See DATE OF ARRAIGNMENT: 11 October 1918 
RESIDENCE: Fukuoka-Ken, Mii-~Gun, Ogori- PLACE OF TRIAL: Yokohama, Japan 








Mura, Ohara PERIOD OF TRIAL: 11 October 1948 to 
MARITAL STATUS: Married: : os 29 December 19,8 
RELATIVES: Wife, child, mother | DATE OF ACQUITTAL: 29 December 1918 


EDUCATION: Graduate of Army War College 
VOCATION: -Army officer _ : 
MILITARY CAREER: War College instructor; 
military attache. in Germany; Staff 
ieee 16th Area Army; demobilized 
- 1945. t : 
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_ RESIDENCE: | 
” MARPRAL SbaTds: 


~ MIETTARY CAREER: 


AGE: 


NAME: _ Kyusaku Fukushima . 
AGE: 52 
RESIDENCE: Fukuoka-Shi, Furukogarasu, 

' 178 Banchi ; 

MARITAL STATUS: 
RELATIVES:: Wife, 5 children ited 
EDUCATION: Graduate of Army War. College 
VOCATION: Army officer .° 

MILITARY: CAREER : Commissioned in 1920; 

_ attached to Western Army April. 192; 
became Assistant Chief of Staff, _ 
Western Amy, in March 1945; 79 
; demobilized in November 1945. 


Married - 


4 


wae: Masazuini Tada, 
AGE: 53. 
RESIDENCE; ‘Tokyo-To > Suginami-Ku, © 
. Shimotakaido,..1-Chome 2 88 Banchi.. 
MARITAL STATUS: Married. er: : 
RELATIVES: Wife, 4. children 
EDUCATION: Graduate of War: dellegs 
VOCATION: Army officer. = ee 
MILITARY CAREER: Commissioned: ‘ine 2 : 
‘December 1917; Commander of 6th Air 
Division April Lol 5 Chief of Staff - 
of. 16th. Area Army May 1915; demobil- 
ized in November i9h5. 


NAME: =Tokuji Engpen 


AGE: .39- . 
Fukuoka-Shi, -Shindali 


#aliachi , No. 7 ee 


~ VOCATION: Not shown<. 


19305 attached to. Westermt Army - 


y sy DATE OF CONFINEMENT : 


» PERIOD OF TRIAL: 


DATE oF AOQUITTAL:, 


Married. ess 
| SELATIVES: Wife, 2 children; mopar 
EDUCATIONS-. Gradtiate.. of. Yili tary. “headeny 
ice ia 
Commissioned ah October 


. 30 August 1946 
11 October. 19)8... 
Yokohama, Japan 
11 October 1948 to 
tae , 29 December 1918: 
DATE. OF SENTENCE: 29 December .19)8 
SENTENCE: Death by hanging 
CLEMENCY RECOMMENDED BY COMMISSION: 
» Yes; by one Commission. member. 


DATE. OF ARRAIGNMENT : 
PLACE OF TRIAL: 


30 August 1916 
11 October 1918 
Yokohama, Japan 

11 October 1918 to 
29 December 198 
29 December 198 


DATE OF CONFINEMENT : 
DATE OF ARRAIGNMENT: 
PLACE OF TRIAL: 
PERIOD. OF TRIAL: 


ic¢ 


‘8 October 19,8 

T1 October 198.” 

Yokohama, Japan 

‘11 October 19,8: sto 
ce ea ‘29 December 19h8 

pfs OF Acqugtoate 29 Decenber UUB 


“DATE. OF CONFINEMENT : 
: DATE OF ARRAIGNMENT: 
-PLACE OF TRIAL:.” 
PERIOD OF TRIALY 


January ‘10; 19h55 ; denBoi lized in 135. 


“Shoshin* ito 
5oe 
RESIDENCE: Weenioxens meeoun Tatsuta- 
Mura, Oaza Hayao 7/2218 : 
MARITAL STATUS: Married. 
RELATIVES: Wife, children, HD 
, brothers 
EDUCATION: Kyoto University Law ‘School 
VOCATION: . Army officer 
MILITARY CAREER: - Commissioned legal 
colonel April 1942; promoted 2 
_ August 193 to major general ; 
demobilized 31 November 196. 


NAME: . Tichiro Jin © 

AGE: 51 t ‘ 

RESIDENCE: Fukuoka-Ken, Mii-Gun, 
Mikuni~Mura, Oho, 151 Banchi. 

MARITAL STATUS: Married 

RELATIVES: Wife, 3 children, mother, 
brother and sister. 


“6 December 1916. 
‘11 October 1948 . 
Yokohama, Japan 

ell October 198 to . 
lertign os “29 December 19h8 
DATE OF SENTENCE: 29 December 1948 
SENTENCE: Death by hanging 

CLEMENCY: RECOMMENDED BY COMMISSION: 

’ .Yes, by one. Commission member. 


DATE OB CONFHVEMENT:. 
DATE OF ARRAIGNMENT: - 
PLACE OF TRIAL: 
PERIOD OF TRIAL: 


DATE OF CONFINEMENT: 2 September 19:7 
DATE OF ARRAIGNMENT: - 11 October 198 
PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: 11 October 1948 to 

; ’ 29 December 19,8 


DATE OF ACQUITTAL: 29 December 1918 | 
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EDUCATION: Graduate of Mild tary Beageny 

VOCATION: . Army. officer ; 

MILITARY. CAREER: Commissioned 25 October 
1921; became Chief of Adjutant Section; 
Western Army, 25 April 29bes 3 demobil~- 


ized ae August rl. 


NAME: : - Yoshinao Sato 

AGE: . Lo 

RESIDENCE: Yanagata-Ken, Awabe~Gun , i 
-Kanonji-Mura, Tsukabuchi 

WARITAL STATUS: | Married ee ‘ 

RELATIVES: Wife, 4 children, , father 

EDUCATION: Graduate of War’ College 

VOCATION: Army. officer The 

MILITARY CAREER: “Commissioned 2h 

i October: 1919; attached to Western. 

Army Has, Staff Section, i July 
19b3 5, 3 demobilized 30 November 195. 


NAME: - Kateuya Yakunarw 

AGE: 43° 

RESIDENCE : wiyazali-Ken : Nishimorogata- 
’ Gun, Masaki-Mura, Tsuru - 

MARITAL STATUS: Married 


RELATIVES: Wife, 3 children... ow. = 


VOCATION: Army officer | 5: 
MILITARY CAREER; Conmissioned in 1927; 

. ‘Became staff officer of Western Army 

- July 1944; demebilized November | 19L5. 


EDUCATION: Graduate of UES pacauee 


1 NAURSE Winery Nakamura _ ies ; 

AGE;. 33 : bs 

RESIDENCE: Fuluoka-Ken; 5 “ tobata-shi?” 
Nakano? 1982-2 - ees 

MARITAL STATUS: Marriéd. = 

“RELATIVES: Wife, s6n es 

EDUCATION: Graduate of Tolaxo Imperial 

Universi ty ~ 
VOCATION: Company” employee * ; aot 
MILITARY CAREER +. ‘Inducted in Feurtary 


~-t 
6 er oe 


—- 


1942; attached to Western Army June - 


19h} demobilized in’September 1915. 


NAME: Takanobu Kaku 

AGE; = 25 van? 

RESIDENCE? eae roa Oana; Imaizumi , 

~ U9 Banchi 

MARITAL STATUS: 

RELATIVES: Father, brother, sister 

EDUGATION: - Graduate of University of 
Takushoku i . 

VOCATION: Company employee 

MILITARY CAREER: Inducted August 191133 
attached to staff section, Western 
Army, January 1955 3 demobilized on. 
15 August 19h5. 


Single 


ee DATE OF ARRATGNMENTS 
PERIOD OF TRIAL: 


- DATE -OF ACQUITTAL: 


DATE OF CONFINEMENT: 20 July 196 — 
DATE OF ARRAIGNMENT: 11 October 1918 
PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: 11 October 1948 to 
29 December 1918 
DATE OF SENTENCE: 29 December 19))8 
SENTENCE: Death by hanging 
CLEMENCY RECOMMENDED BY COMMISSION: 
Yes, by one Commission member. 


- 20- July 196 
11 October 198 

Yokohama, Japan 

“11 October 1948 -to 

Ove . .29 December 1918 

DATE OF SENTENCE: 29 December 1918 

SENTENCE: CHL for life 

CLEMENCY RECOMMENDED BY CONMISSION: ~ 

Yes, by one Commission member. | 


DATE OF CONFINEMENT: 
DATE’ OF ARRAIGNMENT: 
PLACE OF TRIAL: © 
PERIOD OF TRIAL: 


DATE ‘OF CONFINEMENT : 8 Octobér $948 
11 October: 196. 
Yokohama, Japan 

<1], Octobér 1948 to +--+ 
"29 December “198° 


29 Decembér 19,8 .2 


PLACE OF JRIAT: 


DaTE OF CONFINEMENT: 8 October 1948 
DATE OF ARRAIGNMENT: 12 October 1918 
PLACE OF TRIAL:’ Yokohania, Japan 
PERIOD OF TRIAL: 11 ‘October 1948 to 
; 29 December 1918 
DATE OF SENTENCE: ~ 29 December 19,8 
SENTENCE: CHL for twenty-five (25) years 
CLEMENCY RECOMMENDED BY COMMISSION: 

Yes, by one Commission member. 
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te 


. 
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i -RESEDENCE ta sNot sae 


Isamu oes 


RESIDENCE: Ruunoneenant Ghiteaahd «Gan, 3 
Futsukaichi, Aza, Muzoji, 609° 

MARITAL STATUS: Married ; 

RELATIVES: Wife, 3 children 

EDUCATION: . Graduate of War College’ ”. 

VOCATION: Army officer; farmer’after’: 
demobilization, ; 

MILITARY. CAREER: - 1st Divisfon’ Commander’ 
became Commander of 11th Army in’ 
‘China; Celtiiander of Western Army and. 
16th 4rea Army December 19); genes 
bilized oo October 1945+ : . 


Nav ME} Hideto Ruboyana : 
AGE: 30-- : hee 
RESIDENCE : " pakuokacken, deainivalcung 

Tateishi-lura, Ichiki 
“MARITAL: STATUS: Harried 
RELATIVES :. Wife, father, mother, — 

7 sisters, 1 brother. (2 5 7. 
EDUCATION: Graduate of - gramnar school. 
VOCATION: Farmer ~ 
MILITARY. CAREER: ‘Inducted 10 March 192; 

attached to staff section operations, 


- ‘SENTENCE: . : 
CLEMENCY” RECOMMENDED BY CONMISSTON: 


PLAGE OF TRIAL: 


‘DATE ‘OF SENTENCE: 


DATE OF CONFINEMENT : 
DATE OF ARRAIGNMENT: . 
PLACE OF TRIAL: 

PERIOD OF TRIAL: 


30 fugust 1946 
11 October 1948 
Yokohama, Japan 
11 October 198 to 
29 December 198 
29 December 1948 
‘Death by ‘hanging -~ 


DATE OF SENTENCE: 


Yes, by one Commission member. 


_ LL August 1918 
11 October 19:8 
Yokohama, Japan ~ 
-11 October 19,8 to 
'29-December 198 
29 December 19118 
SENTENCE: CHL for twenty (20) years... 
CLEMENCY RECOMMENDED BY COMMISSION: 
Yes, by one Commission member. 


DATE OF CONFINEMENT: 
DATE OF ARRAIGNMENT; 


PERIOD OF TRIAL: 


Western Army, April 19435 demobilized . 


December 1945. 


‘NAME: Witeuchi oe Tnoue’ 
AGE;.. Not shown. : 


_ MARTTAL STATUS : Not. shown. « 

“EELATIVES+-: -Notwshown.  -.., 

EDUCATION: Not shown. <+ 
™ VOCATION: Not showm.. ~ - 


_ MILITARY CAREER : ® Not shown, 


= 


NAME: | Yusei Wako Beater eens sae 
AGE HOU 
RESIDENCE: : Yoniahaghi Keri > ‘Kitatori—Gun 
‘Otsuki-Cho, Komaba-shi, 169 
MARITAL STATUS: Married 
RELATIVES ¢ ‘Wife, 3 Ban father, 
..°. grandmother. .. 
EDUCATION; Graduate of: ‘Law School of 
University of Japan, 
VOCATION: Army officer 
MILITARY CAREER:. Appointed Judicial 
1gt Lt.in April 1943; attached to 
13th Army in Shanghai May 193; 
attached to. Western ewe Judicial 
Section April 19hh. 


NAME: | “Kesh: Yulcino ft 
AGE: O° ee 
RESIDENCE : © (aman to <Ken,; Tamana-Gun 2 
_ Ishinuki-Mura, 2527 : 
MARITAL ‘STATUS: ~ 
RELATIVES: Wife, 3 children 


rare % 
ty 


> DATE OF CONFINEMENT: 


~ PLACE OF TRIAL: 
* "; BRIO OF- TRIAL: 


. PERIOD OF TRIAL: 


SENTENCE; 
CLEMENCY RECOMMENDED BY COMMISSION: 


‘DATE OF CONFINEMENT 
“DATE OF ARRAIGNMENT: 
PLACE OF TRIAL: . 

“PERIOD OF TRIAL: 
Seater a oat etc 


30 August 198; 
“lL. October aad 
Yokohama, Japan> 
su October 1918 

- * to 29 December iB 
DATE oF SEVERANCE: 13 Decale: os 


= - 


DATE. OF. ARRAIGNMENT : * 


‘ 


. 


{- 
DATE OF CONFINEMENT?” 
DATE OF ARRAIGNMENT : - 
PLACE *OF: TRIAL: ~ 


21“September. 19,6 
li Octeber.19)8 f 
‘Yokohama, Japan — 
- 11 October 198 to 
--29 December 19,8 

29 December 198 
Death by hanging 


DATE OF SENTENCE: zt 


Yes, by one Commission member. 
‘SZ : 


a 
= 


8 October 19:8 
-11 October: 198 
Yokohama, Japan. 
11 October-19h8 to 
aS “09 December 198 
DATE OF ACQUITTAL: 29 December 1948 
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ne @ I elicited @. 
EDUCATION: Graduate of ae, Air Officers 
- School. ; 
VOCATION: Farmer. : 
MILITARY CAREER: Inducted ities: 10 5 
Mees : Pata, 


NAME: - “Kaneyostit Tkeda DATE OF CONFINEMENT : 17 December 197 
AGE: 29. , DATE OF ARRAIGNMENT: 11 Octeber 19)8 
RESIDENCE: Kigoshima-Ken, Awara—Gun, PLACE OF TRIAL: Yokohama, Japan — 

-Yokogawa=Machi, Nakano, 103 _. PERIOD OF TRIAL: -11 October. 19)8 to. 
MARTTAL STATUS: Marvied Be Nahar: - 29 December 1948 
RELATIVES; Wife, 1 child, father; ~~ DATE OF SENTENCE: 29 December 1948: 

mother., SENTENCE: CHL for twenty (20) years 
EDUCATION: Graduate of grammar school : CLEMENCY’ RECOMMENDED BY COMMISSION: 
VOCATION: ‘Taxi-driver  - Yes, by one Commission member. 
MILITARY CAREER: Inducted in January : 

as attached to. Western Army... 

Peeters 19h3. Se tiasy 


NAME: Reale Ttezono 3 se DATE OF CONFINEMENT: 6 February 19117 
AGE: 31. : eae: DATE OF ARRAIGNMENT: 11 October 1918 
RESIDENCE: Kagoshima-Ken, Kawabe-~Gun, PLACE OF. TRIAL: Yokohama, Japan 
-Kawabe-Cho, liiya, 96 PERIOD OF TRIAL: 11 October 1948 to 

MARITAL STATUS: Married “4 29. December 19118 
RELATIVES: Wife, 2 children, mother, DATE OF SENTENCE: “29 December 1918 

- father. ' SENTENCE: CHL for life. : 
EDUCATION: Graduate of siilitary Academy CLEMENCY RECOMMENDED BY COMMISSION: 
VOCATION: . Farmer: : igs) by one Commission. member. 
MILITARY CAREER: Attached to 23rd Regt i 

in Manchuria Sepgember 190; attached = 9 .- 

_ to Western Army Hae dune, ils. he hs 


Saar a Rae oe * rans ie 
Tonenosuke: Knsumoto, ote! J. DATELeF coNPENEIT: 130 “higuat a9h6- 
AGES Ah = - | [8% pare OF ARRAIGNMENT: 711 October 198 ~ 


“RESIDENCE: thot shown. wee ost." ~ PLACE OF TRIAL: Yokohama, Japane 
- wea MARITAL STATUS? Married” eas eA ae iRIOD OF TRIAL: 12 October 1946 to ~- 
RELATIVES: Wife, chi¥d met Sed : eer 29 December 1918  —~ 
: EDUCATION: Graduate hy ere eS, DATE OF SENTENGE: - 29 December 19),8 
Es ‘School SENTENCE: CHL for forty (0) years 
= VOCATION: Owner of acest be hali - © CLEMENCY RECOMMENDED BY COMMISSI ON: 
MILITARY CAREER: Sommissionéd in 1936; . Yes, by one. Commission jnembeF. 
“attached to Western Army” 1 November > 
- 1943; demobilized 1945. ; 


NAME: .Sadayoshi Murata : DATE OF CONFINEMENT: 6 fopriacy 1947 
“AGE: 8 | DATE OF ARRAIGNMENT: 11 October 19148 
RESIDENCE: Hyogo-Ken, Muko-Gun, PLACE OF TRIAL: Yokohama, Japan 
_ Motoyama-Mura, Nakano, 483 ’ PERIOD OF TRIAL: 11 October 1948 to 

MARITAL STATUS: “Married iat (Ane ‘29 December 1918 
RELATIVES: Wife, children DATE OF ACQUITTAL: 29 December 19,8 
EDUCATION: Graduate of law school, te ree 

Kyoto. ‘Imperial University. 
“VOCATION: . Lawyer ‘ 
MILITARY CLREER: Tnducted. December se 

attached to Judicial Section, Western 

d&rmy, September 1913; demobilized 

‘September 1945. 
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NAME: Hiroji- Rake ae 

AGE: 3h 

RESIDENCE: Fuluoka-Shi;: ‘Wyakedondhara- 
Machi, 80. . et 

MARITAL STATUS: Married i 

RELATIVES: Wife, 2 children, mother 

EDUCATION ; 


- school of Kobe- 
VOCATION: - Se of construction : 
company a 
MILITARY. CAREER: “Inducted on 9393 peu 
attached tis Western: Army Hqs,. on 
19853) 5 demobilized in September 195. 





NAME: “asantko Narazaks sega 
AGE: 26°. : 
RESIDENCE + _Kanagara-Ken, Kawaséki-shi, 

. Suwa=Cho,.390 nae 
MARTIAL; STATUS: Married 


RELATIVES: Wife, mother - ~~ 
EDUCATION: - College. graduate - aaah 
VOCATION: None st 


MILITARY. GAREER: Inducted. 4 December 
Mae $ attached ‘to staff’ section of . 
‘ Western Army 25-July L955 demobi 
‘lized in September 195, -.; 





NAME: Hidehiko Noda 

AGE: 25 Css 2, st 

RES TDENCE + Fukupka~Shi 5 Detgakudort 7 

SS 3nChome - : = -* 

MARITAt STATUS + Single .. ; 

RELATIVES: Father, fother “wrothenys 
“2 “sisters os 

EDUCATION: **Graduate of Universi ty’ fin EI 

-™ Fukuoka... - 

VOCATION; Bet ait actaree 

MILITARY: CAREER: ted_d» Deceinber 

~, 19433: attached to. staff section 
‘Western Army 25 July 195. 


Aims 





iinehiro Ohno 
AGE: 29 ee . 
RESIDENCE: Ogaka-Shi, Sumiyoshi-Ku, 


.- Bandai, Higashi, 4-Chome, No. 12 

MARITAL STATUS: Married 

RELATIVES: Wife, child, father, mother. 

EDUCATION: Graduate of Law School, 
Kansai University. 

VOCATION: Lawyer 

UTLTTARY. CAREER: Inducted 1: ‘June 19h; 5 
attached to Western Amy Judicial 
Section 6 January 1945; demobilized 
15 September 195. - 





NAME: Tamotsu Onishi 
RESIDENCE 3 Shizuoka-Ken 3 Tto-Shi 5 


Kamata-Ku, Kankoso 
MARITAL STATUS: Married tei 
RELATIVES: Wife, ‘2 children, mother .. 
EDUCATION: Graduate of Chuo University 


} 
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Graduate of higher. industrial ‘SENTENCE; . 


Dre. OF SENTENCE: 


> - SENTENCE: CHI. for 
GUBEENCY RECOMMENDED BY COMMAISSION,. 4... 


- SENTENCE: . 


. PLACE OF TRIAL: 
“PERIOD OF TRIAL: » 


-DATE OF. SENTENCE: 
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22 May 197 
:11 October 19)8 
Yokohama >» Japan 
11 October 198 to 
. 29 December 1918 
29 December 19h,8 
Death by hanging 
~ CLEMENCY RECOMMENDED BY COMMISSION: 
Yes, by one Commission. member. 


DATE OF CONFINEMENT : 
DATE OF ARRAIGNMENT : 
PLACE OF TRIAL: 
PERIOD OF TRIAL: 


DATE OF SENTENCE: 


DATE. OF CONFINEMENT: . 
DATE OF ARRAIGNMENT: 
PLACE OF TRIAL: 
PERIOD OF ATRIAL: 


29 September 1917 
Il October 1918 
. Yokohama, Japan 
i: .11 October 1948 to 
_17. 29 December 1918 
29 December 1948 © 
SENTENCE: Death by hanging vs 
CLEMENCY RECOMMENDED: BY: COMMISSION: 

* Yes, by one Commission member. 


DATE OF CONFINEMENT: 22 May 19h7" - 
DATE. OF ARRAIGNMENT: 11 October 19,8 | 
. PLACE OF TRIAL: Yokohama, “Japan 
PERIQD- OF TRIkG:- 11 Ostober 1948 to- 
29 December 19):8- ani 
December=19,.8* + = 
nty five (25) ree Ss 


4 


* DiTe OF SiN TENCE: 


ow 
Yes, by one Commission member . 
Ze Sal 


. 
wine ~ we ze 





DATE OF CONFINEMENT: 21 May 1947 
DATE OF ARRAIGNMENT: 11.October 1948 
PLACE OF TRIAL: Yokohama, Japan. 
PERIOD OF TRIAL: 11 October 1948 to 
A 29 December. 19:8 
DATE OF SENTENCE: “29 December 1948 
CHL for thirty (30) years 
CLEMENCY RECOMMENDED BY COMMISSION: 
Yes, by one Commission member. 


ATE OF CONFINEMENT: 16 May 1947 
DATE OF ARRAIGNMENT: 11 October 1948 
Yokohama, Japan 
‘11 October 1948 to 
29 December 19:8 
- 29 December 1918 


SENTENCE: CHL for twenty (20) years 


VOCATION: ‘None s CLEMENCY RECOMMENDED BY COMMISSION: 
MILITARY CAREER: Thdueted ‘o ilarch Sasi, Yes, by one Commission member, 
attached to Judicial Section, Western i 


., Army Has 15 January 1788 5 3 ‘demobilized 


° November 19h. 


NAME: ‘Pakahashi Otsuki 

AGE: 27. ae 

RESIDENCE: “HYyogocken; ‘Hyojo—Gun, - 
Maeyama+liura ae Shimokosaka, % Bos 

MARITAL STATUS: Single 

RELATIVES: Mother 

EDUCATION: Graduate of Ritsumeikan 
University 

VOCATION: Teacher 

Se CAREER :- “Inducted 1. ecaieen 
. 1943; attached to. staff Se 
Western Army, in April 1953. 
"demobilized. in August Bre 


2h April 19h? - 
11 October 19,8 
Yokohama, Japan 

11 October 1918 to 
.. ..29 December 1918 
DATE OF SENTENCE: 29 December 198 
SENTENCE; CHL for thirty (30) years 
CLEMENCY RECOMMENDED BY COMMISSION: 


Yes, by one Commission member.. 
‘ : 3 4 


DATE OF CONFINEMENT ; 
DATE OF ARRAIGNMENT: 
PLACE OF TRIAL: 
PERIOD OF TRIAL: 


NAME: a Kentaro Toji: 
AGRat Sooo Oya a est 
RESIDENCE: .Fukuoka-Shi, Shino, 
-Shinkawabata-Cho, ie 
MARITAL STATUS: Married - 
RELATIVES: Wife, 2 children, father 
EDUCATION: 
_ College ‘ : 
VOCATION: ; Owner ofistationery store. 
MILITARY CAREER: « Inducted in 1939; 
- attached to Air Intelligence: Rome 
Ss Seetion o& Western. Army in February. 
3s demobilized: in A 195s - 


NRE: Kigpohern ‘Tomomora ere 

AGE: 8. 

RESIDENCE: Peon Bunlcysek, “Hon= 

: gonishiushi-Machi, 13, 

ergy STATUS : Married * 
LATIVES:. Wifey 2. children; mother 

ESTO Graduate of War College 

VOCATION: Company employee 

MILITARY CAREER: Commissioned 25 

- October 1922; became Assistant 

Chief of Staff of Western Army 
1 June 195; demobilized ec 
November i9hs. 


NAME: Hitoshi Yamauye 

AGE: 27 

RESIDENCE: Saga~Ken » Fujitsu-Gun, 
Yoshida-thra, Hei, 963 - 

MARITAL STATUS: Single — 

RELATIVES:-- 3 brothers, sister 

EDUCATION: Graduate of pee 
University . : 

VOCATION: . Farmer : 

LITLTTARY CAREER: Inducted on 1 
“December 193; attached to Western 
Army Has 25 July 1945; demobilized 
25 August.19h5. —, 


ts DATE OF’ SENTENCE: 
Graduate of Tokyo Commercial . ‘SENTENCE: 


7es . 


DATE OF CONFINEMENT :: 


DATE. OF . CONFINEMENT: 
DATE OF ARRAIGNMENT; 
PLACE OF TRIAL: 

see OLD OF TRIAL: 


30 August 1946 
11 October 1918 
Yokohama, Japan 
LL October -19)8 to 
29 December 19,8 
29 December 1946 
Death by. hanging © 
CLEMENCY RECOMMENDED BY COMMISSION: - _ 
1e8 33 “by orie Commission member .+ : 


2h April*i9h7_ 
LTE OF ARRAIGNMENT: 11 October’ 19) 
‘PLACsS OF TRIAL: - Yokohama, Japan 
PERIOD OF TRIAL: 11 October,,19)8 to - 
*: : «29 December 198 
DATE OF SENTENCE: -29 December Toe" * 
SENTENCE: * Death by hanging 
CLEMENCY RECOMMENDED BY COMMISSION: 
Yes, by one Commission member. 


DATE OF CONFINELENT: 2) February ue 
DATE OF ARRAIGNMENT: 11 October 1948 
PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: 11 October 1948 to 
“1. 29 December 198 
ATE OF SENTENCE: 29 December 19,8 
SENTENCE: CHL for twenty-five (25) years 
CLEiNCY RECOMMENDED BY COLIEISSI ON: 
Yes, by one Commission member. 
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NAME: Fukuichi Yamamoto | 

AGE: 27 

RESIDENCE: Shimane-Ken,_ ne peiacan ets 
Set Wanibuchi—‘ura, Oaza., Time, 211 
MARITAL STATUS: Single . 


RELATIVES: Father, mother 
EDUCATION: “Graduate “of “normal: schoo! 
VOCATION: Farmer 


MILITARY CAREER: Inducted 5 April 19h33 
attached to Western Army Has ] De-~ 
cenber 194; denobilized) after’ end 
. of war.. HR: 





NAME:. Kanji Yoshida 
AGE: 390 gayi 
RESIDENCE: - Hyogo-Ken, Akashi-Shi, 


Okuratani, Higashiyama;* one 
MARITAL STATUS: Married aa 
RELATIVES: Wife, 3 children: iz 
EDUCATION: Graduate of Law. School, 

Kyoto: Imperial University, . 
VOCATION: TENET Hnages 
MILITARY:.CAREER: - Tnducted: ‘October 19395 

‘appointed Judicial 1st Lt October 

19lh;. attached to Western Army Has 

_ Judicial Section December 19h; 

- denobilized January 196. 





NAME: Tokuzo. ‘Tsughiyama ° : oy 
_ AGE: PSO} ee : Fs 
_ RESTQENCE:~ Yamaguchi-Ken, Abus, irre 
Sasanam-Mura, 235... 
* MARITAL STATUS: 2! Married. apse os tian ee 
RELATAVES . Wife,«son; mother , 7 7 - 
EDUCATION? Graduate” of _sramar Shook 
_ “VOCATION: Farner 
- MILITARY CAREER: Tnducted fc daniary. 
1940; attached to Western Army Hqs_ 


ey 19135 ‘ demobilized September 1ghs : 
soe I : 






* 


NAME: “Teniro Maida 
AGE: 29 peeRA Ok | 
RESIDENCE: Yamaguchi-Ken, Hagi-Shi, 


Oaza, Tsubaki #937 
MARITAL STATUS: Married 


RELATIVES: Wife, son, father, 2 beaters DATE OF SENTENCE: 
Hagi Commercial High School; SENTENCE: 
CLEMENCY RECOMMENDED BY COMMISSI ON: 


EDUGATION: 
‘-gix months Tenri Sect’ School 
VOCATION: Priest of Tenri Sect 
MILITARY CAREER: Entered Army as Pvt 
1 December 19)0; last rank attained 
Ne Lt, Inf. 


= ies i Kecdesled 


“DATE OF SENTENCE: 


- PERIOD OF ‘TRIAL: 


DATE OF CONFINEMENT: 
DATE OF ARRAIGNMENT; 
PLACE OF TRIAL: : 
PERIOD OF TRIAL: 


DATE: OF. CONFINEMENT: 
DATE OF ARRAIGNMENT: 
PLACE OF TRIAL: 
PERIOD OF TRIALS 


“19 May 1947 
11 October 1918 
Yokohama, Japan 
11 October 19:8 to 
29. December 198 
29 December 1948 ~ 
SENTENCE: “CHL for thirty (30) years 
CLEMENCY RECOMMENDED BY COMMISSION: 
Yes, by one Commission member, | 





‘DATE: OF CONFINEMENT: 
DATE OF ARRAIG Ts 
PLACE ‘OF TRIAL 


'S February 198 
LpOctober 1918 
Yokohama, Japan 

dl October 1948 to 
- 29 December 1948 - 
DATE OF SENTENCE: 29 December 19,8 
SENTENCE: CHL for thirty (30) years 
CLEMENCY RECOMMENDED BY COMMISSION: 
Yes, by one Commission member. 


na OF CONFINEMENT: 8-October 198 
“DATE OF ARRAIGNMENT: - 11 October 19)8-- 


PLACE. OF. TRIAL: - Yokohama », Japan : 
eet QF TRIAL; 11 October 19,8: “to 


“a7. 29 December 19h8 7 
” Bare OF SENTENCE: 929 December 1918~-.  *- 
2 SENTENCE: CHL-for twenty ..(2Q) years z 
“* CLE MENCY RECOMMENDED BY COMMZSSION:. Fae te 


. Yes,, by one Commission a Ne 


= ap eee if =. -~ . 


19 October 1918 
11 October 1918 
Yokohama, Japan 
11 October 198 to 
29 December 1948 
29 December 1948 
CHL for life 


Yes, by one Commission member. 





es 


Charge and Spe: cifications 


CHARGE: That the following members of 
the Imperial Japanese Army: Kajuro 
Aihara, Hiroshi Akita, Kyusaku Fukushi- 
ma, Masazumi Inada, Tokuji Enatsu, ... 
Shoshin Ito, also known as Akinobu Tto,. 


synboeie of oe » Pleas, Findings and Legal Sufficiency: 


Legally 

Pleas Findings Sustained 
NG ms KG ses Yes, 

aaa except the words, in part 


Hiroshi jkita, 
Tokuji Enatsu, 
Masazumi Inada, _ 
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“Tichiro Jin, Yoshinao Sato, ee “ 
Yakumaru,. Minoru. Nakamura, Takanobu 
‘Kaku, Isamu Yokoyama, Hideto: Kuboyama, 
‘Mitsushige Tnoue 5, Yusei’ Wako, Koshi - 

’ Yukino, Kaneyoshi. Ikeda, Tatsuo: Itezono,. 
Tomenosuke Kusumoto, ‘Sadayoshi Murata, : 
Hiroji Nakayama; Masahiko’ Narazaki, 
Hidehiko Noda, iinehiro | ‘Ohno, Tamotsu ia 


Onishi,..Takashi Otsuld, Kentaro Toji, = -~- 


Kiyoharu Tomomori, Hitoshi Yamauye, . 
Fukuichi: Yamamoto, ‘Kanji, Yoshida, - Pe 
Tokuzo Tsuchiyama, and Ichiro Maida, 
‘did, during a time of war betweén the 
United States.of America, its Allies 
and. Dependencies, y and. Japan, PEQEEGE 
the. Laws and Cuavoms of: Mars nee 
nena) Ri 206) - 









8p. Le In. that esas Yokoyama, ‘Hasazumi 
Thada, ‘Kyusaku Fukushima, Shoshin Ito, - 
-also known as Akinobu Ito, Kiyoharu 
- Tomomori, Hiroshi. ‘Akita, Yoshinao Sato, 
Tichiro Jin, | Katsuya:Yakumaru,, Tomeno- 
_suke-Kusumoto, Tatsuo. Itezono, ‘Tokuji 
_Enatsu, Kajuro Aihara, Yusei- Wako,.-.., 
Koshi Yukino, Sadayoshi. Murata, -linoru 
Nakamura, Hirogji. Nakayama, ‘Mitsushige 
_Inoue, .also. known ‘as. ifitsushige. Inouye, 
* Hideto Kuboyama, Tokuzo: Tsuchiyama, .and 
Ichiro Maida; acting jointly. and in. =~ 
pursuance of a commoninitent, did, on 
or about 15 August 1915, with malice ~ 5 
aforethought,. willfully, deliberately, _ 
_ feloniotety, unlawfully, and-with —- 


as ~ premeditation; kill. approximately. . oth oo 


severrtecen, (17). American ;PWis, held ©. 


ier 


captive, whosé tdentities arevnot-  ““.. ~ 
" = definitely ‘known,. by bayohet ing, , 


cutting, and beheading® (As. Resta, : 
OR 253 206, 207, 879). < ! 


Sp re 
“Inada, Kyusaku Fukushima,’ Shoshin Ito, 
also. known as:Akinobu Ito, Kiyoharu. 
-Tomomori, Hiroshi Akita, Yoshinao Sato, 
‘Jichiro:- Jin, Katsuya Yakumaru, Tomeno~ 

__ suke- Kusumoto, Tatsuo Itezono, .Tokuji 
‘Enatsu, Kajuro Aihara, Yusei Wako, 
Koshi-Yukino, Sadayoshi durata;. iiinora - 
Nekamura,; Kentaro Toji, Kanji Yoshida, 
Tamotsu Onishi, Kaneyoshi Ikeda and - 
Ichiro Liaida, acting jointly and in: 
‘pursuance of a common intent, did, on 
or about 20 June-19h5, with malice 
aforethought, willfully, deliberately, - 
feloniously; untawfully, and with 
premeditation, kill. approximately eight. 
(8) American PW'!s, held captive, whose 
identities are not ‘definitely known,: by 
_ bayoneting, cutting,. and eee 
(As Aneta, R 206) 
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NG 


In that Isam_ vokeyahas ‘Masazumi * yo 


d -Tichiro Jin, Sadayoshit 


-Hiroshi Akita, 


Aihara, Koshi Yukino, 


Minoru Nakamura, : 
Kanji Yoshida, and | 





urate » Minoru Naka- 
mura and Koshi Yukino. 





















AGyo ys ahael Yes, 
except the erie? 2 in part © 
Masazumi ‘Inada; 

Kiyoharu Tomomari, 
Hiroshi Akita, 
Tichiro Jin, Tatsuo 
Itezono, Tokwji . 
Enatsu, :Yusei Wako, 
Koshi Yukino, Sada- 
yoshi Murata; Minoru . 
Nakamura, and 
Mitsushige Tnove. _. 











Gy) aoe 
except th words ,~ 5 
MaSazumi Inada, 


Kiyoharu Tomomors, a 


-. Yes, -, 
in part 


Ichiro Jin, Katsuya 
Yakumaru, Tomenosuke 
. Kusumoto, Tatsuo 
Itezono, Tokuji 
Enatsu, Kajuro 


Sadayoshi Murata, 


Ichiro Haida. 
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““~ Sp S: In. that Masazyimi Inada 


Sp 3: In that Isami Yokoyama, Masazumi. 
Inada, Kyusaku Fukushima, Shoshin Ito, - 
also known as Akinobu Ito, Kiyoharu~ 
-Tomomori, Hiroshi Akita, Yoshinao Sato, - 
Tichiro Jin, Katsuya’ Yakumaru, Tomenosuke 
Kusumoto, Tatsuo Itezono; Tokuji Enatsu,- 
Kajuro Aihara, Yusei Wako; Koshi Yukino, 
Sadayoshi Murata, Minoru Nakamura, 
Minehiro Ohio, Fukuichi Yamamoto, Masa- 
hiko,Narazaki, Hidehiko Noda, Takashi. . 
Otsuki,, Hitoshi Yamauye, .Takarlobu:Kaku,. : 
Ichiro-Maida;; and, Kanji. Yoshida, act 
Jointly, and in,pursuance ofa: coimmon’: 
intent,.did, on: or about: 10; August 1 
with malice aforethought, will fully;~\~/ 
‘deliberately. feloniously,. unlawfully-.and 
with premeditation, ill approximately: 
eight: (8) American Pil's; held.captive, 
whose identities’ are not. definitely 
known, : by, bayoneting, cutting}; and: 


ier toe 


beheading,. (As Amended, R.. 25 
















Sp: In that Isamu: Yokoyama, Masazumi 
‘Inada, Kyusaku Fukushima, Shoshin: Ito,:.. 
also, known: as. Akinobu-Ito, Kiyoharu .- | 
Tomomori, Hiroshi Akita,.did;' at divers. 
times-in or about June, -duly,. and: August, 
19)5,. willfully, deliberately, wrongfully, 


NG - 


* Shi! ; oe ¥: bs 


NG 


feloniously, and unlawfully, kill approxi- 


mately thirty-three (33) American PW's, _ 
held captive by thejr°command, by order- 


ing; causing, ingiting,.and permitting  *_ (33)"5 substituting =~ 
members .of their ‘commandand: persons under therefor the figures ee” 


their*pibervisi on and.‘control,’to mistreat bee 


and: decapitate with swords,-said PWis, * 


= * rf 


~ 


whoge-identities arg not ‘definitely:?*< ~~ 


known, oy gaee Bowe ila eet ee 
: ’ ; Oar a . ates 


[ , did,.in or 
about April 19l),, willfully, deliberately,. 
wrongfully, feloniously, and unlawfully, 
kill. approximately two (2). American PW'p 
held captive by hi& said command, by. 
ordering, ..causing,..inciting, and permit- 
ting members of his command. and. persons 
under his supervision and control to.- 
mistreat and decapitate with swords, 

said PW's whose identities are not 
definitely. known. — ‘ 


Sp 6: In ‘that Isamu. Yokoyama 


about April to May 195, willfully, 
deliberately, wrongfully, feloniously, 

and unlawfully publish, order and’ declare 
that no quarter would be given personnel . 


did. on:or 


of. the Allied Forces. : - 





vy of: the ‘Evidence i: 





“tas. For the Prosecution: 


ein ae Prosecution. introduced. copies of missing air crew reports evidencing 
that the air crew personnel .listed in the specifications herein crashed in missions 


yt oo 
Ls PF 


NG 


NG. 





- and" "thirty-three 


™ “excepted words, NG ~.. +4 


except the words, 
Masazumi . Inada, 

' Hiroshi Akita, 
lichiro Jin, .Tome- 

» Nosuke Kusumoto, 
Tokuji Enatsu, 

. Kajuro Aihara, - 

' Koshi Yukino, — - 
Sadayoshi. Murata, 
‘Minoru Nakamura, 

and Ichiro Maida. 


Yes, 
in part 


Pam She 
except the words , 
’Masazumi. Inada and 
Hiroshi Akita. As’ 
to-Tomomori, G.-- 
except the words 
"at divers times", 
"or about June, ‘July, 


Yes, 
in part 


weight (8)". Of the- .- i oe 


_and.gf the*sybstituted 
“Words, G. Se. 


~ = 


,. NG toe aa 


NG 
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ae ee as Data 
eee 9 (4d OO” 
Bis over Kyushu (PX 1-12, incl.) Documentary data was introduced revealjng that those 
named were-not. returned from. Japan following the termination of hostilities (PX 
16-27. incl.) +: Some of the. personnel named were identified by witnesses as having 
been imprisoned at Western Army, Headquarters during the period herein involved: -— 








Appleby: PX 112-11; 198-5; Aspinall: PX:11)-2;' 119-2; 15219; 180-7; 
186-); 196-3; 198-5: Baumgarten:: ‘PX 1h Tis; Te. 93 Ih5-19; 158-35); 180-7; 187-5 ty 
196-33 198-l; Brewers: PX I1T2-TT; 201-5; Davidson: ' -PX 145-19; Hewitt: PX 186-,; 
109-h; 201-5, 93 Huck: PX 187-9; 201-5; ‘Mckifresh: PX 11h; 119; Ihs- “19; 196-33. 
Nelson: PX 12948; 13-: 3 199=3; 201-5, 9; Neali PX 198-5; Romines; PX 114; 119; 
T96=3; 198-3 Roys :PX 185; 187-7; ‘Thornton: PX 186-3 Whitely: PX 201-5, Je 





Sern tet ‘Personal. belongings and further indicia’ of possible identification 
_ were destroyed: by. personnel of: the Western Army Headquarters at the termination 
of hostilities (PK 122-7; ‘ 125-373 145=28, 43; 267; 268)... See het re 


..°., ... The, accused’ Yokoyama was Commanding ‘General of. both ‘the Sixteenth ~ 
Area Army and the Western District Army, the former being a. tactical unit with 
the mission: of’ defending Kyushu Island from invasion. and: the latter. being. . 
administrative, having among its duties the training: of ‘soldiers. and. surveillance 
- over air defense. | Western Army, being administrative, received instructions: from 

the War Ministry in Tokyo; the Sixteenth, being tactical, received orders from 

Inperial General Headquarters in Tokyo. It was under the Second -General Arny 

commanded by General Hata. Common headquarters were maintained: in Fukuoka until 

about: 2l, June.19)5, at which time, to lessen the dangers from. air raids, the 

Sixteenth Area Army Headquarters was removed to Yamaie, about eight miles away ' 

‘from Fukuoka, Yokoyama and most of his staff moving there. (PX 98-1-2; 107-5; 


112-38; 122-3; 22hah ; 264; R 294, 306, 307, 337). - ne ag 


_~. Until the beginning of 1945, captured fliers were temporarily im-- . 
prisoned at the headguarters, weré given a brief-interrogdtion after-which, _. _--. 
“purstant. to standing orders, they were dispatched to Tokyo. Subsequently, ordérs ~_ 
were issued by thé’ Second General. Army setting. up “military--commissions to try .-- is 


4 captureg fliers ».8aid orders providing that enemy fliers — suspected,of indiscrimi-  -. 
~~ _". nate bombing wére to be investigated and if tried andeconvicted were to be .. - ree ae 
“~~ séntenced to death. The members of the pommission were t¢ be ‘staff officers, ene 
ae the procédure-therefort-to he..similar to.that used in’ courts martial. ‘-Punguant . os 


= ©  ‘thgreto, Western Army Headquarters issued oriers substantially -to the same effect. — 


o Fliers who: crastied ‘ingthe area under the jurisdiction of the Western Army.were ~ : 


ae brought to headquarters in Fukuoka where they were confified arid questioned by the ee 
ae Intelligence Section: for intelligence information. . The Kempei Tai was then to ~~. 
“- + conduct an investigation to determine ifeany military laws had been vigtated, 
the -Legal Section *eceiving its reports. Under. this. procedure,-fouy fliers wefe . 


being hela for‘trial about the middle of May 1945. Murata, who was acquitted, 

. Was appointed as prosecutor, Thé trial, however, was being held in abeyance 
pending a reply from Tokyo to a request from the Western Army made’ about. the. 
20th of May as to whether these four fliers shotld be tried or the cases 
dismissed. In late April 195; a telegram was. received by the Intelligence . 
Section of Western Army from the Intelligence Section of the General Staff Head- 

“quarters in Tokyo, said telegram being a general order to all armies that only 
fliers having valuable intelligence information should henceforth be forwarded 


to Tokyo, ‘the rest to be disposed of locally. 





ge _ The accused Sato, Chief of Air Intelligence and Air Defense at the 
headquarters, and.in charge of captured fliers during this period, conferred with 
‘the accused Ito; Chief of the Legal Settion,: and. the accused Wako, senior member 
of the Legal Section, and chief in the absence of Ito, to discuss the purport of 
of this telegram. Sato and Wako ‘were: of, the: opinion that a trial was notnecessary, 
while Ito was: of the contrary opinion. A representative of the. Intelligence 
Section of Tokyo Headquarters, Mejor Kikkawa, who. visitod Western Army about . 
April 1945 also was of.thé ‘belief that execution should be had without ‘trial: 
Ms ".. In May,.Wako came to Sato and asked permission to execute the fliers 
’ . without trial. ang went to Akita, senior staff officer, and- informed him that 
in the past, enemy fliers ‘had been sent to Tokyo”and that an order had ‘been ~ 
. received that ‘such was:no longer necessary and therefore the Army would ‘have to 
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SOBEL 
dispose of them; that many of these fliers would, as a matter of course, .be 
sentenced .to death by a military tribunal for indiscriminate bombing and therefore 
he would like to execute them without referral to a trial; and requested Akita to 
secure Yokoyama's: opinion. Akita.went into Yokoyama's office and apprised hi= «° 
Sato's view to which Yokoyama gave his approval; Akita so informed Sato, who x. - 
tura informed Wako. The foregoing did not réfer to any specific fliers but was 
in the nature of approval -as to future policy, Both Yokoyama ‘and Akita knew of 
the Tokyo:telegram. During: the period involved it jas the practice in the head—° | 
quarters’ to release fliers’. from detention at the. request of Sato, they being in 
his charges None of the. fliers: herein'were tried. bya military tribunal. . Other 
district. armies killed Allied: fliers without trial (PX -LO0=17, 303 101-1); 103-17; 
LOW; LL2h, 125.32; 116; 121-2; 122-75 12983, $;.12-1h, 38; 130-h; 138-3-12; 145-13; 


UWyt-133 157 ~3,h5 1832125°295-75 :200+hi- 201-6, 73 202-2; 207-33 22h-2,°3; 225-l, 8; 


226; 230-1 3 231-9; 265-2; R 288, 295-6, 282-3, 409, 452-158), 


Specification 1: ‘The accused Yoshida was stricken from. this 
specification and inserted in Specification 3 (R25). The accused. Maida was 
subsequently arraigned and his. name iriserted herein (R 206). Inoue was severed 
(R 879).°- Of those charged. in this ‘specificatdon the following were found guilty: 
Yokoyama, Fukushima, Ito, Sato,:Yakumdru, Kusumoto, Aihara, Nakayama, Kuboyama, 
Tsuchiyama and Maida, © ys Mae eee as 


\ : - This execution: was performed mainly ‘by members of the Air Defense 
Section headec by Colonel.Sato. Personnel at the--headquarters -had been notified 

to listen to a radio broadcast by the Emperor at.noon, 15 August,. when he was to 

read an Imperial Rescript‘accepting the Potsdam: Declaration. That morning 

Kusumoto, second in commarid of thé Adjutant Section which cared for -PW's, came to 
Sato's officé and inquired as to what should bé done with the ‘remaining fliers. ’ 
Kusumoto and Sato went to the office of Fukushima, assistant'to Inada, Chief of 
Staff of Yokoyama, @nd the latter went-im and inquired about-the remaining © - - 





prisoners of Pukushima-who informed him to “go ahedd and execute, but to be careful. ~ 
‘This «snformation Sato: passed on- to’ Kusumoto leaving the planning tereof to him. ~. 
cette an. ctw eae ys ee ir dae . 
«.- __, After ‘the Restript had hoor heard” Naltayemd Maida, “and-others wah Se 
remained in “the row having -been prévioubly ordered_so.tp do By Kusumoto, who ‘+. Py 


related that an execntion Was to bé -perforped; that they had been ordereg LO): hei ea 
. participate therein and that said @xecution was to be kept asecrets. Maida.” . ~7"* - 
selected additiénal®persons to-participate, among them being Tsuchiyama.and--..  , 
Kuboyama. Kusumoto orderedeYukifio, acquitted, to'reledse the fliers and the poe as 
executions took plice that afternoon at Aburayama, the party together: with - _ 
seventeen fliers..going*up by truck with tae exception of Sato. and Nakayama who came -— 
out a little. later: by car, accompanied by Sachiko Ishimura, a-female-empkoyee.of  . 
the headquarters. .Maida dirécted the execution ditiding fhe participants into” 
groups and allocating victims to each group. - The beheadings were performed in 
four different spots in the area; there was no ceremony attendant. thereon, nor. 
were the bodies placed in graves. The following accused in this case performed. | 
beheadings: Nakayama, two beheadings; Kuboyama, Tsuchiyama, and Maida executed 
“one prisoner each. or ae a8 : BTR ao 


. . ' Yokoyama: PX 98-11, 12 (his own); 112-50, 61; Fukushima: PX 101-18, 
“21; 107-34, 37 Chis own); 111-70; 112-h3,.503.112-60; 113-2; 116-h; 117-1; 118-3; 
122-9; 127-17; 129-33; 130-11; 163-18; 172-9, 10;.231-8, 23; 251 (his own); Sato: 
PX 101-19; 107-8; 112-h (his own); 113 (hia own); 117-1, 118-3 (his own); 122-9; | 
140-5; 174-2; 21-1; 215-13; 251-35 (his own); 253-lg 254-5; 257-1; 263-3; 271-h; 
Yakumaru: PX 112-2; 113-2; 127-16 (his own);. 231-16; R’ 763-766; Kusumoto;: PX 100- 
53 101-19; 109-h; 111-33; 112-2, bh; 113; 118-3; 122 (his own); 127-17; 129-36; 
130-11; 140-1, 53° 143-2; 163-18; 172-5; 201-10; 207-2, h, 53_ 231-11, 26; 2hh-2; 
251-13 (his own); 251-5; 263-3; 27501, 2, 5; 63, Aihara’: PX-107-5; 112-9, 31; 117-2 
122-75 12h-hs 125-16,°173 127-1h; -128-y; 134 (his om); Wj0-1, 5; 196-7; 215-15; 

R leh, h26; PK 22hek, 53. 225-9, 11; 226-83 229-23.29-2; 259-2; 267-2, 3; 268; 
Nakayama: PX 412°)65:63;:171 ¢his own); 172 (his. own); 17h; “175-2; °215-15, 20, 
223 253-h, 65° 254-5273 257-2; -263-h, 5,° 275+45"R-430; Kuboyama: " PX 112-8, 635 - 
17h (his own) 3 -175~33' 236-2;- 253-5, 6; 254 {his own); 257-3; 275-l;° Tsuchiyama: 

PX 17h; 175, (his own); 254-5, 73 257. (his omm);. Maida: PX 112-46, 49; 13h-lh;~ - 
13-25; 172-5, 83 17h-2-5; 175-3, 3 215-17, 223 236-2; 2h8; 253-3; 25h-5; 255. 
(his. ovm) ; 257-1; 263-1; 3, 5s: : 
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eh which Sato replied that it would be all right, requesting Wako ‘to notify him as he 
' would like to attend the executions. Wako went. to Yokoyama!s office and secured 


’ executed, 9 5 ye aie seer rae “ples Sp ae eae: 


ww 


--~-- h@ been killed in the Yaid.the-nigitt beforé, he finding her~body about three 


o~. 


'. following were Tound guilty: Yokoyama, Fukushima, Ito, Sato, Wako, Toji, Onishi, 
. .-of this occurrence, eight fliers were in. custody, four’ in the custody of the. 


'. thereto had been received at the time of this incident.. 





Fee tes 


fisaicee © 


Specification 2; Of those charged in this specification, the 





and Ikeda. 


Mies On the night of 19: June, Fukuoka City was severely bombed, a con- 
siderable portion of the city and Army headquarters being damaged. At. the time 


Air Defense. Section and four others in the custody of the Judicial Section; as 
to the latter, and as previously stated, a preliminary investigation had been 
made as tothe feasibility of their being tried for indiscriminate bombing, a 
report of investigation having been sent’ to Tokyo. However, no reply pertaining 


- Past midnight of that nighty, while Fukushima, and Hamada, who was in 
charge of the radar detachment atthe headquarters, were.in the Intelligence 
Office of the Air Defense Building, Fukushima-remarked that the flicrs must be 
disposed of, picked up. the phone and telephoned’ either the Chief of Staff or the 
Commanding General. After finishing, he stated, to the best of Hamada's recollec- 


tion,. that he had been either told "no" or "to wait", 


On the 20th, Wako came to Sato and inquired. whether they should 
execute the fliers and make it appear that they had died in-the bombing attack, to 


his permission to execute the four fliers being held pending trial. “Wako informed 
Ito of his permission and next informed Murata because he was the prosecutor in _ 
the case pending against the fliers. Murata also informed Ito. After leaving | 
Murata, Wako went to the detention barracks and ordered some. guards to dig a pit ir 
a corner of the*headquarters area, while preparations-were going on, Sato sent ~ 
word that the four ficrs under his jirisdiction-would alse be sent down to be. © 


hgh fi ces 2 Le 5 3 a 


- .: ™  ~ Iweda and Onishi attended the. executions at the behest of Wako,..he 
nutter dus, onlgokers, #he executions not*being performed inta mititary manner. = "* 
Mako exécuté@ two, Ikeda tw6,*Onishi one, and Toji executed four. Toji'4sanother . _¢ | 


-hours prior to the emecution. “While building a coffin, for her, he noticed that- 
executions were to take placg and wolunteered his servicts. - : 7 


_ Sato and Ito observed: a porttion of the beheadings and~at the comple- - 

tion thereof Wako eft the scene with Sato who. informed him thab-an appropriate, : 
report would be sent.to the Minister of Wars Wako adso informed Ifo of the ae 
completion of the exécutions and Ito stated that he knew about it. That evening, 

. Ito reported the-executions to Yokoyama. Peet at : 


* _-Yokoyamat’ PX 98-10 (his own); 100-25-29, 36; 101-15; 116-3; 122-8; 
127-11; 138-133 The33, 2h, 353 231-21 (his own); 251-28 (his’ own); Fukushima: 
PX 100-26; 101-13; 101-21; 107-7, 26 (his om); 127-1); 2h2-2, 4; R LB3-L0); 
Ito: PX 98-10; 100-21-35 (his ow); 101-1, 21; 112-32; 116-3; 118-3; 122-8; 
T29-, 12, 133 130-3; 134-12; 138-10, 12, 16; 145-21, 23, 29, 333 147-3, 11; 15h- 
23 155-2; 180-10; 192-11; 231-323 251-73 271-3R318; Sato: PX 98-9; 100-22, 30; 
101-13, 15; 103-17; 10-1; 10745, 20; 112~32 (his own); 118 (his own); 13-10, 12; 
138-133 1y5-29, 353 Ws 7-33 W5k-23 155-2; 159-2; 231-9, 2h; 2h2-3; 251-7; 251-3, : 
(his om); 271-4; Wako: PX 100-23-28, 36; 107-20; 112-32; 118-3; 127-11; 130-8; 
138 (his own); 145-23; Uh7-2, 11; 154-3, 4; 157-6, 115 158-1; 162-3; 186-5; 187- 
5; 189-2; 190-3; 192-9, 17; 2h0-5; 258 (his ow); 271-h; R 309, 320, 3825 Toji: 
PX 100-23, 253 112-34, 633 127-12-13; 129-23; 130-8; 134-11, 12; 145-333 1h7-3; 

15) (his own); 155 (his ow); 158-3; 180-9; 186-5, 6; 187-73 190-4; 192-11; , 
20-6; 2h2-2;°251-25 (his own); Onishi: PX 127-13; 138-15; 15-32; 157 (his own) 
162-53 192211; R 31)-315; Ikeda: PX 157-7; 158 (his ow); 159 (his own); 158-1; 
192-11; R 309-310, area ey oat oy 

Ge Specification 3:° The accused Kaku was subsequently arraigned and 
his name inset herein (kh 20). Of those charged in‘ this specification, the 
following weré found guilty: Yokoyama, ‘Fukushima, Ito, Tomomori, Sato, Yalumaru, 


> 
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Itezono, Wako, Ohno, Yamamoto, Narazaki, Noda, Otsuki, Yamauye, Kaku and Yoshida. 


_ The purpose of the guerrilla unit was to-train the. younger officers 
assigned for that purpose in guerrilla tactics at ‘expected invasion points. Stince 
it was anticipated that they might have a shortage of weapons, they were to 
receive training in,the use of the bow and arrow, and karate, the latter being 
a form of fighting involving the. yse of feet and hands 3 foot blows being directed 

to the chin, diaphragm, stomach, kidneys,-scrotum and groin. Blows of the hands. 
are struck with ‘the edge of the hand being directed towards the face, diaphragm 
and kidneys. ~ Par Sak ee Te Pe ea re ie lat 


eee tS eae 
Rt 


ioe itezono, assistant ‘in charge. of guerrilla warfare, had his desk in. 
the ‘same office as:Sato.~ On about 9 August, Sato asked Itezono if his: section 
would carry out the next: execution. He also. told'Itezono that. in ‘his guerrilla 
warfare section there werg many young officers and that he should take. some of 
these officers. to the execution, He further told Itezono. that the prisoners 
could be executed in any way they liked, whereupon Itezono asked and procured ~ 
permission from Sato to use karate and bows and ‘arrows to ‘kill the prisoners, it 
being. Itezono's idea that such actions ‘would-be useful in illustrating’ guerrilla ° 
methods to these officers and they. would gain experience thereby. ‘ Itezono ‘told 
ist Lt Ono that the-next' phase in the guerrilla training. would be the ‘execution 
of the American fliers and he algo told Tomomori, “Assistant Chief of Staff, in — 
charge of forming units of the. Civilian Defense Corps, that he had been ordered 
to perform the execution inviting him to attend and that bows and arrows would 
‘be used, together with karate. He also directed Otstki, who was in charge of | 
the bow and arrow training for the guerrilla uiit > to the execution, and Otsuki 
brought with him.a two-foot cross’ bow and about fifteen arrows, thirty inches. — 
long. Itezono also informed other ‘officers from the guerrilla unit of the 
impending executions and. that Sato had ordered all officers-of-the unit to: 
parti¢ipate. is ZEA cle a eet ae as nae <i bs 
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+ * yaa eT Rers were thirty-two persofis“in the “back of” the truck the next ‘morii~ = 
~ing; eigl of them being the Aierican PWts to be ewcattgds all blindfolded with». > 
“.~ hands tied. The driver was. Nakamura, -acguittedy and standigg byM%he truck to - *-, oe ah 


see the off was @ato, but-he did/not go-to the .executron. There were = 
~ about thisty, ob torte onlookers 5+ including ciyilians, about the truck. Wherf the. =.«.4 - 
"x party arrived at the execition site, Wako, Ohno, and lst Lt Yoshida of the Tegal _ ; 

Section; were already there, having previously arrived to witness the execifion -0 
“. of d Japanese soldier ‘which had been completed prior to the arrival of the 
™~-party. Wako cautioned.that those present should keep the affair a secret, 
ee 5 * ALES e : z , 


oa 


- * : es s peat ve-5 8G] a Pog 
- - _Shortly*after the arrival of the foregoing, Tomémori ané Enatsu > 
arrived at the scene. Itezono next asked. 1st Lieutenaht ‘Ono to request volunteers 
for executioners. Ono said there were many volunteers and four were’ selected: 
therefrom, Tomomori showed Itezono where he wanted the bodies’ buried, whereupon 
three or four ‘soldiers with shovels came forth ahd started todig the hole. All 
of the officers from the unit were assembled in columns of two. Tomomori stood 
alone in front of the columns and received the salute and when Itezono stated 
that they would now start the executions, he indicated his approval. Itezono and 
Wako explained how an execution should be performed. The first beheading was 
performed by Eguchi, ‘not here accused. The second-American. was executed. by . t 
Yoshida. The third prisoner was executed by Satano, not here accused. Tomomori 
stated that he was very good with the sword, withdrawing a small bottle of whiskey 
from ‘his pocket and giving Satano a drink, which he also offered to Eguchi. The 
' next prisoner was executed by 2nd. Lt Ohno.‘- Kuroki executed the next flier, taking 
two strokes. At about this time, Narazaki, Yamauye and three others, all of the 
guerrilla unit, arrived at the scene since there had not- been enough room for them 
in the truck and they had walked. As the next. flier to be executed was being 
led forward to the pit, Itezono suggested that ‘karate be tried on hin, Yamamoto 
came out of the line and held the prisoner by the left arm and Noda stated that 
he -would try karate. He stripped down to his undershirt, backed three or four 
steps,.assumed a crouched position, ran“towards the prisoner » stopped just before 
reaching him and, in a boxer's stance, struck the flier once in ee epnraen} ae 
the flier moaning and slumping forward, whereupon Yamamoto pulled hin up s patent 
Noda repeated this two or three times and Enatsu: then walked uP» veiling” Noda et 
his karate was no good and illustrating the proper way to make the be ena ree ° 
Noda again tried the punch two or three times but procured no yesueys beuhe 
just moaning and doubling up but not falhing to the ground asthey in . 
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After continuing and still being ineffective, Itezono told him to cease, whereupon 
either Yamamoto or another probationary officer took this prisoner to the edge of 
_ the pit and some other probationary officer executed him. The next prisoner also 
had. karate performed upon him, Yamamoto. holding him by his left arm and Noda 
striking him two or three times... Itezono then ordered Yamauye to practice karate. 
His blows also were ineffective and Yamamoto. then kicked the flier in the scrotun 
twice and the prisoner grunted .and fell forward . Kaku and others then also strucl- 
the flier.  Itezono. then ordered Yamamoto to stop and the prisoner was led to the 
pit. Itezono ordered: Narazaki to execute the next victim telling hin -to try 
“kesagiri", whichis the cutting through the shoulder down through the lungs.’ . 
After doing this, the prisoner was-still breathing. and Narazaki was told to thrust 
his sword into the prisoner's heart. He was also. given a drink of whiskey by 
Tomomori. The next prisoner was the last one scheduled to be, executed and Itezono 
stated that on him they would try bow and arrow. The prisoner was made to sit by 
a corner of. the pit, facing the crowd and Otsuki kneeled about ten feet away and 
fired an arrow which struck the prisoner. just above his left eye, making a small 
wound. . The ‘second arrow missed.. While he was placing the third arrow into the 
bow, Tomomori ordered a halt and Itezono stopped Otsuki. The prisoner was then 
led to the pit and 2nd Lt Ohno again came forward and executed him. - 






aah After this last execution, four soldiers went to the grave, rearranged 
‘the bodies, covered them with a straw mat and the pit was then filled with dirt. 
Itezono then arranged the men in formation, ave the command to salute Tomomori and 
informed him that the detail was finished. Tomomori gave. the assemblage a. brief 

talk to the. effect that the men executed were not FW's but were enemies and then 
directed that the unit be dismissed. Itezono returned to the headquarters and . 
informed Sato that the.executions had been completed,-informing him that karate 

and bow and arrows-had been tried and that they were ineffective. The next day. 
Itezono saw Tomomori gat. which timé Tomomori stated that Fukushima had: ordered the: —. 
guerrilla units to-use bows. and arrows in casé of ari’ invasion but Tomomori likewise. — 
felt thab, based.on the exhibition, ‘they, were indffective. -— 
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San by em Rage) Oto ox ‘a wl ee Ss m& A Es ee ak io a : a 
cp ae okoyama: -PX 98-12 {his, own) # Ll206T; 116-H;162-10; Fukushima: .. 2 ~ - 
PX 10117, 215-107 B “O70 037 (his-owm); W262; 63, 703 162-liy 1638; Tonomord: “et 


3 111-463 112-5, 60; MOL; 121-35; g 
! 129-2; 130-8, 9;-131-1, 2; @40-3; - ~ "" ~ 
Uj5-10; 161-3; 162~9; @63-11, 173, 166-6; 167-17, 18, 35; 203-8; 206-3, 7, By 207-2; : 
.. R-386-388; PX 210-53: 25-1; 2hy-3; 251-15 (his own); R-MOW-lO5; PX 231-13, 20, 3h; "7" ~ 
~  2h53.R 507, 510-512, 51h; PK~256=3; 259-3; 262-18; 265-5; 266-2, h, 9; 271-h; — 
. 271-6 (his own); Sato: . PX 101~17; 107-205 112~38 (his own); jel-2 > 43 F25-18; 


PX 100-9, 26s7101=17; 107-8, 203° 111-(his- omn) 
12289, 13; 12-5; 125-215 32, 3h; 387 127-153 


127-15; 129-333; 172-53 251-35 (his own); 259-2; 271+; Yakumarus- PX 127-15 (hiss. 9 - 
own).; 259=33; Itezono:. PK 101-17, 28, 313 111-5, 743.132-38; 118-3; 122-8, 9; 
12) (his own); 125 (his 6wn); 127-15; 129-33; 134-1; 140-5; 13-2; 161-3, 162-63; 
163-9, 133 165-5; 166-15; 167-5, 6, 11, 30; 206-3; R 391, 00; PX 210-3; 231-15, . 
3h; 25-1, 2; R 510; PX 247; 251-21 (his own); 256-3; 259-5 (his own); 265-6; 
265-2; 268-3; 271-43; Wako: PX 111-W1, 47-55; 12h-6; 125-32; 162-6; 163-12; 206-2; .. 
256-3; 266-5; Ohno: . PK 124-8; 125-32, 35; 145-38; 162 (his own); 163-13; 167-16, 3h; 
192-173 206-3" 265-5; 266-5, 8; Yamamoto: PX 111-53; 12-25; 130-9; 162-9; 163 (his 
own); 164; 167-l03° 201-9; 209-2; R WOO; PX 233-2; 247-3; R 513, 514; PX 266-h, 11; 
Narazakis. PX 125-25, 343; 162-8; 163-9, 1h; 165 (his own); 166-9; 167-28, 32; 168; 
206-73 210-l; 27-3; 256-5; 259-l; 266-5, 8; Noda: PX 125-25, 33; 129-31; 162-9; 
163-15; 166 (his own); 167-30; 2h7-3; R 00; PX 056-3; Otsuki: PX 12h; 125-25, 353 
129-27; 162-9; 163-9, 1h; 166-7; 167 (his own); 190-6; 210-3; R Oh, 422; Px 25; - 
27-3; PX 256-3; 265-6; 266-3; Yamauye: PX 125-25, 3h; 163-15; 166-9; 167-31; 
168 (his own); 169; 210-5; ouee1 e Tol Oh; PX 256-3; Kaku: PX 167-32; 176 (his own); 
256 (his own); Yoshida: PX 145-38; 161 (his own); 162-8; 203-8; 206-); 265-5. 

oh Specification lh: Of those charged herein,. the following were found 
guilty of this specification as stated: Yokoyama, Fukushima and Ito. Tomomori, on the 
other hand, was found guilty of having, about August 195, willfully, deliberately, 


wrongfully, feloniously and unlawfully killed approximately eight Anerican prisoners 
of war (R 966). See Summary of Evidence, Specifications 1, 2 and 3, supra. 


Specification 5: Not Guilty. 
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Specification 6: Not Guilty. 


- Concealment: Those - of. the. accused who did not participate in the 
offenses charged, but only in the concealment thereof, were acquitted. . Accordingly, 
it is not.deemed necessary. to summarize-in- detail: the efforts made to conceal the 
offenses: Suffice itto say that although. rio: captive. ‘American fliers: -were killed in- 


_ the airy. raid, on, Fukuoka on‘the night of 19° June, shortly after the execution of 
nv -20: dune a ‘éport was: sent to.. the, War. Ministry that. the-fliers who had been 


executed on that..date,,. ‘together. with. others, had been killed in the air raid. 

This. report was prepared by Sato!s Staff ‘Section and cleared through Ito's Legal 
Section. . After ‘the’ wart this ‘report: was withdraw. by Sato. fromthe files of the 
War ‘Ministry. Sato. and Fukushima - devised another plan’ whereby. it: vas. to be reported 


_ that fliers had: been killed - ‘during - the. atomic: bombing’ of Hiroshima. The plan-was 
.. subsequently changed to provide’ that: conly a. Portion. of thé fliers: had. been killed 
- at Hiroshinia;. the. remainder. having been sent. to | Tokyo: “bye plane, which Hever ~ 


reached ‘there by reason. of it's, being: drivén. into the ’séa by a suicide squadron, 


“Ashes. of bodies were brought to. Hiroshina. in furtherance of the ‘foregoing.. After 


the: war, thé bodies. of those executed in the three series~ ‘of executions herein 
involved were: crudely cremated -and. disposed of in: ithe ” sea, together with. personal 
belongings. *: Th addition, the detention parracks\ were torn-down"and burned to ~ 


conceal English writings on the walls. theréofi (PX100-26, 31, 36; 163-23; 1ol-5; 


107-9-37; 111-67; 112-8, 59; 117-2; 122+7,°10; 125-375. 127-13, “18; 128-N; 129-33 
130-11; 134-9; 14; 145-35-l5; Wah; 148; “ASL; (152; 187-93 192-157" 195-95 196-8; 
197~8; 201-11; 108 and R 3983. “PY, 231-3, 225-9, 219-6, 12; 22-55. (230-3; 239-3; 


- forthe Mefonses ye. 





- Prior te. the introduétion of efénse portion. va this cage, the 
accused were infortied: ‘oft. their ‘rights’ (@ S73): sie an Con 


‘~~ ~ eed, 


~ 
= pede Inada,” an ayonsone after. tthe, asked. ag he dégired to make 2 
a- “sworn statenent, an unsworn statenaey ‘or rgaain . sikefit, lected tt. testify under) ~ = 
oath: ahd. according] ye was- duly..sworn. (R*575) . Although -hezwas - qitted, a portiom .*-- 
of his testifichy ° is ‘pertinertt.- On the ee of the offenses alleged he. was Chief.  . 
- ofStaff of the 16th Aréa Arny, and Of - the Wéstern District Army Headquarters. If” "™ 
an. order to execute Sliers withaut trial had been issued at the Imperial Gonerak. 


.. Headquarters and had “been reeeived: by General Yokoyama, Inada, as Chief of Staff, “keto: > 


would have passed that. order dovm to the proper persons: within the comand (R 580--.~ 
1)._ As to the. fouy fliers who were amor qiose executed, on,20 June 1945 the 


Kempei Tai unit was - invektigating them and they. were prepafing™ forathe trial. *- : 


Staff officer Yakumaru handled all prisoners of war ‘under the jurisdiction of the 
Western Army; but according to the Japanese Aruy regulations enemy fliers were not - 


_ handled -as PV's until there had been an investigation; until that time they were. 
_ considered as war crimes.suspects and Colonel Sato handled these personnel (R 583- 


h).. The purpose of the Western Arny Headqiarters was to defend the honeland, its 
nost important task being that of air defense.’ The establishment of the 16th Area 
Army was a sign that Japan had. become a combat zone. As to the fliers being 


killed, Inada never received any.. orders or. information concerning the incidents 


and therefore ould not inform the ‘Comlanding General of their occurrences. The 
Commanding General and most of the subordinates. were engaged in field work and 


- defense, all of their. efforts being. spent on this. type ‘of work: and the air 
defense. work of the Western Arny Headquarters becane secondary We 585-6) . 


Upon - Pfoseee Pen toes on Inada. did nee know of any qerey from Inperial : 


‘Start Headquarters that was passed down to.Western Army Headquarters to execute the 


fliers ‘and if such had‘come down’ from Inperial Staff Headquarters when’ he was 


* Chief-of Staff, he would: surely have seen them (R 598). It.was Inada's opinion 


that Colimnel Sato Was the | person who ordered and pernitted the execution byt he 
did not-know under whose orders Sato acted (R 601). Western Army had authority 
to set up tribunals: to try American fliers fron May. through August 1945 (R 607). 
It was Yakumaru who informed inada that Colonel Sato, the senior staff officer, 


was handling the eneny fliers’ (8 609). The main persons concerned with the 
. concealment plan-were Fukushima, and Sato (8 61). The: probationary officers who 
‘were attached to the headquarters received. guerrilla training and uajor Itezono 


e 16 of 59- ; Tonouiort et al, Cage #288) 


ear ute PURL: https://www. fipats -tools.org/doc/4 
Kline A 









oa 





‘was the one who supervised the training. - Tomomori.was not the direct superior 
of Itezono and did not have any direct connection with the group receiving 
‘guerrilla training. Inada was the Chief of Staff. Tonomori was Assistant Chief 
of Staff and Itezong was.a member of the Staff Section, his immediate superior 
.being Inada,.. Civilian national defense was not concerned with the use of ~ 
guerrilla officers trained to lead the civilians (R 622-3). fiienn et: 





Hapa tg Upon redirect; the: Chief of Staff is the person who supervises all 
staff officers! work and the senior staff officer acts as a sort .of Assistant — 
Chief of Staff. A senior staff officer, of. course, also. performs the ‘functions 


of running the affairs of the staff section. under his charge (R. 627). 


-. > Upon-examination. by the commission; Inada had heard that a telegram 
had come from higher headquarters to Western Army containing the words "Tekigi 
Shochi", but he did not-see the telegram, it arriving at the headquarters ‘prior 
to the:time he took command... bes eye Vegie : Fe, : eye 
: On furthor redirect examination, it was stated-that when an:order was 
issued by a person who had authority to give such an order, it was legal, After 
the publication of the Enemy Airmen.Act in July 19l2,-it.was req ired that a. 
captured eneay flier be treated.as:a war crimes suspect and not as a.PW. ‘On: 
August 15th the Commanding General, Yokoyama,.was out at Hiroshima from early in 
the morning until .that night. .It was the personnel left in Fukuoka who were plan- 


ning the concealment and at that. time, due to. the situation currently existing, 


persons in Yamaie were not notified (R 630-6). 


eee - Yasunobu Haba was duly ‘sworn and Defense: Exhibit’ ¢ was introduged 
in lieu of direct, examination (R 6hl)., Haba, a Major, was assignéd.to the. - 


Western District Army Headquarters. in April 1945 which at.that.time was together . a 


.| With the 16th Area Army Headquarters in Fukuoka.: He was-in charge of operations 
- in th Amy end in the.staff. section under Akita, who Was his superior and the -- 
| senior staff officer. .Yokoyama.was. Corimanding GenerAl.ef bath of the keadqnarters, ~ 

@n~about 2h Juné he l6thArea Amity Headquarters, was et up, Ab-Yamaie. Wester 
District Headquartérs wag an administrative headquarters with the miss¥onof. -...% 2 - 
" =nobilization and tratning hew troops and“other administrative. duties. “The 16th 
Aréa. Army Headquanters was.:tactical with the mission of defending Kyushi island,. 
“fron the :impending invagign, it-being expected that an American invasion would 
- occur any time from mid-October. to mid-December, 1945. Yokoyama, wag, supposed to te 
have his defense plan.for, the defens# of Kyushu island ready by August 195, this = 
being the date Set bi Tokyo. InPerial Headquarters; and that’is why there was* % 
-terrific pressure on Yokoyama and his staff. roan ara 


Western District Headquarters had administrative functions and 
received its instructions from the War Ministry. “The 16th Area Headquarters had 
tactical functions and received its instructions from Imperial Headquarters in 
Tokyo. Both headquarters were on the same levels however, since tactics and 
operations in combat were more important than administration, as to this aspect 
the 16th Area Army would be considered the higher headquarters. Yokoyama was 
vested with the great responsibility of setting up, by August 1945, the defense 
of the island when the American forces landed. In addition to commanding the two 
armies set forth above, he also directed the Sasebo naval district. In April the 
total strength of the 16th Army was less than 50,000 men but in a period of three 
and one-half months, that is, up to August 15, 195, the total strength was 
increased to between 550,000 and 600,000 men and from April 1945 weapons, ammuni- 
‘don and materiel were poured into Kyushu from Osaka, Tokyo and lanchuria by 
every available vehicle or train. During this period Yokoyama was absent ‘from 
the headquarters about ten days in each month, for this was a period of frenzied 

‘ activity and since there had to be constant inspeptions to insure that the island 
defenses would be ready by August 1915, it was absolutely necessary that Yokoyana 
spend much time ‘in .the-field. The bombing attacks on Kyushu began in April 19h5 
resulting in the disruption of the communication and transportation systems. 

In April 1945 the Second General Army was established and the 16th Area Army came 
under its junisdictior.. Prior to that time it was under General Defense Head~ 
quarters. ey SPs f 
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‘, After the 16th Area Army Headquarters was set up at Yamaie, about 
2h June 1945, the following. officers remained at the Fukuoka headquarters: ‘Isa, 
who acted in place of Yokoyama, First Assistant. Chief. of Staff ‘Fukushima,. Second 
‘Assistant Chief of Staff Tomomori, Ito, Sate, Yakumaru, Itezono and Kusumotd. 
Those who went to Yamaie headquarters were Yokoyama, Inada, Akita, Jin, Ohaghi, 
the witness and other, section chiefs who had posts with the 16th Area Army.: 


_. -, . | Isa was in-charge of the headquarters at.'the Western District Head~ 
. quarters at Fukuoka, Yokoyama stated that in the event of a decisive battle in 
southern Kyushu, he could not be. bothered with the Western District Army ang © 
therefore would leave the operation thereof entirely up to Isa. Isa was given 
the SRO to make decisions on minor matters, On important matters he was to 
contact, the amaie headquarters. However, in-case of urgent business he could 
make decisions on his own, but was required to make a report thereof to Yamaie. 


! i ’ Fukushima was First Assistant Chief of Staff of the Western Army 
Headquarters and acted in place.of the Chief of Staff Inada who ‘was at. Yamaie. 
Fukushima had the duty to pass on the orders of Yokoyama and Inada to other 
_staff officers at Western District and had, the: duty,of directing the work of 


these officers according: to the pdlicy of thé Comhanding General. 


: ‘Tomomori was the Second Assistant Chief of Staff at the. Western 
District Headquarters; he was relatively new however and for this reason had very 
little authority. He was known as an authority on civilian volunteer corps and 
worked on such matters within his headquarters. Ito held the @ual post as Chief 
of the Legal Section of both headquarters.. Sato was Chief of Air Intelligence 

and was charged with the getting of air intelligencé.informatipn from fliers. He 
was also in charge of army air defense. Yakumaru was head of civilian anti-air _. | 
defense and also if charge of regular prisoners of war arid received reports. from-_ 
the. main camp- commander in regards to regular prisoners of war. Civilian antizair 
‘Gefeawe and afmy air defense were distinct and separate. Yakumaru and SatgwWere — - 
_ each Reads of Separate séctions. Kusumoté. wag“adjldant’ at Fukyoka*headquarterg. -  ~ - . 
Although he worked -undér Jin hé wa8*@iven. almost a freg-hand Mt Fukuoka in the “* .°°" ° 
Adjutant ssieee Chemist Poet ac) tee eels ? 
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eo See fo -8 a Bes i rs ‘ rrr , = ~~ “i 
= Peet At Fukpoka the Adjutant Section had pustody of.enemy fliers as+ po 
housing, guarding and feeding.” However, they were ‘gubject tg the direct control 
and direct orders of Sato, the air intelligence officer in the Staff Section. ~ 
Witness believed that-Sato had absolite control of the fliers, in custédy of the i 
Adjutant Section and-.that he could procure their releage on -hig, oral orderé+_ 3 = 
without prior cohsént of the Commanding General, Chief of thé Legal Section, : 
_ Chief of the Adjutant * Section, or any other person, this being common knowledge ~ 
and common practice at the headquarters. Witness did not believe that. Yokoyama 
knew when the executions took place. Being the operation staff officer, he worked 
very closely with Yokoyama and there were few subjects which he did not discuss 
with him, and no executions were ever mentioned. If-Ito was Chief of the Legal 
Section and happened to stumble on an execution of enemy fliers by his own 
subordinates and on inquiry discovered that this was the orders of the Commanding 
General, he did not have the authority or responsibility to stop the execution 
to vérify whether. the Commanding General had ordered it and if he were to dis- 
cover that the Commanding General had decided to dispense with trials and execute 
fliers summarily, he did not have the responsibility to make a protest to the 
Commanding General in regards to this decision. If. Tomomori was asked by Itezono 
to attend an execution of the fliers and informed that Itezono had been ordered 
by Sato to carry out this execution, Tomomori would have been justified in 
believing that what Sato ordered was proper and would have no responsibility to 
inguire as to propriety thereof of the Commanding General. Likewise, if :the 
youhg officers of the headquarters were told-to become executioners by their 
superior officer, they would not have the responsibility to inquire of the : 
Commanding General whether the. execution was proper and would be justified in 
believing their participation therein-was legal. 


. On.oral direct examination, the witness stated that when the head-. 
quarters of the 16th Area Army.on-or about 2))-June was moved to Yamaie there were nc 
major changes in the duties of Fukushima, the Assistant Chief of Staff (R 6l7). 


v. 
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\ __ DX E was introduced in lieu of direct examination of Fumitoshi 
Yamanaka (R 651) who had previously testified as a prosecution witness (PX 180, 
161; R 292). Yamanaka was a segond lieutenant in the Intolligence Section engaged 
‘in monitoring and intercepting Allied broadcasts in both code and Noice.- Abcut 
mid-April of 1945 .a telegram was received from either the General Defense Head~ 
quarters or General Staff Headquarters in Tokyo under the name of either the 
Chief of Staff of the General Defense Headquarters or the Vice Chief of General 
Staff, The telegram was in code and was decoded by the telegram section of the 
headquarters. This document was shown to the witness by’ Captain Aihara, he 
stating that it related to their section and therefore he had better read it. 
Its contents were to the effect that in the future no enemy fliers other than 
fighter pilots, carrier based pilots, senior ranking Pilots of B-29's and other . 
important fliers, would be sent to Tokyo. Others. would be suitably disposed of 
(Hoka wa tekigi ni ‘shochi’ subeshi). After receiving this telegram and still in 
the month of April, Major Kikkawa of the 6th Section of the General Staff Head~ 
quarters came to this headquarters to. explain the war situation and. intelligence 
matters and the witness heard him say substantially that in other places B~29 
fliers were being done away with and it would be appropriate for Western Army 
Headquarters to do likewise and in the event one flier was.sent to Tokyo -and 
others of the same group were killed, Tokyo was to be notified or else it would 
be bad. From this, witness received the impression that. fliers held at the — 
headquarters should be killed without a trial and, since a staff officer of the 
Central Headquarters had made this statement, that. such was also the opinion of 
Tokyo. Witness was positive that Kikkawa's above statement was made around the 
latter part of April. — 2 eh: 





® 


- _ On. cross-examination, the witness stated that since Kikkawa was a - . 
staff officer from the General Staff Headquarters; he-thought that the” opinion “ 
of the Gentral Headquarters was the same but. Kikkawa did not definitely so 
state ({R 652). Rael ee eeet i!) 2 cor aes oe a 5 ae eo aes 
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_. -: ., Exhibits D; Rand @ were.gdmitted #fito evitence, thgy. being extracts >. «.. 

from $rdsgcution. exhibits -from-Case 328; U.S. v. Okide (R 654-655). . These ail * 

vr . Telate toa letter from, Colontl~Yamamiiza,~Chigf of the Foreign Affairs. Séctfon --_ *--& - 
" Xat Kempei Tai Headquarters in Tokyo, Addressed to the Central District. Kempei = 

Tai Headquarters at Os@ka, said letter being top secrets The tenor thereof was “ot 

« -. that Kempei Tai should urge oresuggést execution of air crew members upon army ie 

" cotianders. This letter. came about the middle of June and subsequently airmen 

.in the Osaka Area were executed without trias; on a eS 

-' * .. Yoshinav g&to, an accused, convicted under Specifications 1, 2 and 

3, testified after bein® advised of his rights. About the first part of April 
Sato had a conversation with the abovementioned Major Kikkawa,.the substance . 
being the same as the’ above related testimony of Yamanaka.. Kikkawa stated that 
from that time on the General Staff Headquarters did not want fliers sent to 
Tokyo: because the B-29 fliers did not have any more important information and 
that only the pilot on a fighter plane should be sent. Yamanaka told Sato that 
Kikkawa stated that if Western Army Headquarters decided to execute crew. members 
fromthe same plane, Tokyo should be notified so that they could carry out the 
execution also. Sato worked for Kikkawa and when, subsequent to this conversation 
with Kikkawa, that-is, the latter part of April or the early part of May, a tele- 
gram was received from the Assistant Chief of Staff of the General ‘Headquarters 
addressed to the Chief of Staff of the Western Army Headquarters which conveyed the 
Same meaning, he was ‘willing to act thereon, Sato then consulted with Captain Wako 
in Wako's office and Wako stated that the right way of handling this was by a. 

- military tribunal ‘but that the official procedure as to military tribunal should 
be eliminated (R 656-658). ’ : BE 3 


s , ; 
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- : - 






aa About one or two days later shortly after 10 May, another discussion — 
was held in Itots office, Sato, Ito, Wako-and Ehatsu being present. Wako explainc. 
about the Doolittle case in Shanghai and that the circumstances made it difficult 
to conduct official trials and therefore it’ was’ Wako's opinion that action should 
be taken without d-trial procedure. Ito did not agree with this stating that an 
official military tribunal should be created and requested that investigation of 
those fliers confined by the Western Army be conducted imnediately. by the Kempei 
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~ execute he bejng of this. opinion before- the LOth, of=May and even after the * | eee 
~~ _ telegram from Tokyo had-been received. that propéf dispositich must be made “of™- pues 


- i 


of the document met with the sealer's approval. Sato read the report and gave it to 


~ could be death (R 662-l)5- On the 20th of Junc » about one -hour befor® the execution, 


Tai through Enatsu. Subsequently during the middle of May while -Alcita and Sato 
were on duty in the staff officers! room, Wako tame in and stated that the proce- " 
dure of having an official trial -was too complicated, troublesome and time 
consuming, and since as a result of the investigation it was revealed that all 
B-29 fliers concerned ‘had kombed indiscriminately and they would be given the . 
death penalty, it was therefere Wako 's opinion that trial should be dispensed 
with and the fliers executed. Wako wanted Satots Opinion; Sato stated that the. 
subject was important and that he could not decide it himself but told Wako that 
he would obtain the opinion of the Commanding General. Sato then repeated the 
foregoing to Akita and Akita went out of the office and returned stating that. 

the Chief of Staff was ‘tot in and he had therefore gone in to see the Commanding 
General directly who had said it was all right; that it was not necessary to 
conduct an official wilitary tribunal, which information Sato gave to Wako who 
was waiting there and Wako left (R 660-1). Subsequent to the above, around the 
15th of June Major Yanase of the Fukuoka Kempei, Tai Headquarters brought in an 
official document signed: by Colonel. Yamamura of Kempei Tai Headquarters (hercinabove 
referred to DX D, F &G), the contents thereof stating that the treatment of 
captured airmen must be accelerated: and that proper action should be taken toward 
the fliers but with the consent of GQ. This..document :as a whole gave the. 
impression that formal trial should be done away with.and fliers executed. ~Sato 
construed the Tokyo telegram and the Kempei Tai letter to mean the same thing end 
at the time Yanase added that although not Glearly stated in the document » its 
meaning was to execute. This letter was brought to Sato by Yanase. According to 
Sato's recollection the Japanese words used were "\Tekito ni shochi seyo" or it 
might have been "Ganju shoei and that these were the same words that were uscd in 


the earlier Tokyo telegram (R 660-2). 


under him but was dingctly under Yakumarw and his” acts had. fo have the approval'of -) > 
Yakumaru. Before 20 June. 1945 General’ Ito insisted that-it would be legally ps eS 
necessary to have ar. investigatiom and trial of: the fliers béfore they could be 


: Upon cross-examination, ‘witness stated that ‘Adhara. was not directly E 


vo 


fliers* The investigation report coneerning -the four £liérs being "investigated a: 
was prepared By*the Kenpéi Tai sand not.by"Murgta but was brought. to Sato by. Murata. st 
after Ito had gone over it and Sato's*han was upon it and also Murata's 3 he thought, 

Ito's han was on it. Wowever, hans or seals are put on-decuments just to denote gee 
that’ they had been gone over awd such does not necessarily mean that the contents _-~+ 


Akita but did not tcll him that it was wrftten in such a way, that*the only sentence. . 


Ito came to Sate and told him that the prisoners would be executed and the explana- 
tion given that they had been killed in the air raid; and that afternoon the flicrs 
were executed. The report relating that the fliers had been killed in the air raid 
was prepared by the Legal Section and was sent to the Legal Bureau of the War 
Ministry. After the above conversation with Ito, Murata came to Sato and said that 
the preparation for the exccution ws finished. Sato saw Toji exccute, with Murata 
instructing, wherefore Sato believed that Murata was commanding officer at the 
execution. Sato observed the executions with Wako and Ito, he going there as a 
duty because the flicrs for which he-was responsible were being executed (R 66lj~6). 


5 ‘As to the execution on 12 August (Specification 3) Itezono said that 
he would show the men the art of killing of prisoners but he did not mention such 
names as karate it being said that the. purpose was to educate the guerrilla units, 
the young people who had no actual combat experience and the actual combat experience 
would be. given to these young people at that time. ne 


SS The first suggestion that the American fliers be killed on the 15th 
was made by Kusumoto but this was not after the end: of the war, Sato stating that the 
end of the war was on the 17th of August. Kusumoto made the suggestion that the 
prisoners be killed because he didn't want those prisoners to return to America 
knowing what: they did; another reason was because during thosedays at Fukuoka: 
people in general were too excited, and when Sato went to see Fukushima who told 
him. to go ahead but~be careful, Sato understood that to mean that the execution 
should be done secretly and he so informed Kusumoto and subsequently that dey 
Fukushima scolded Sato for having the execution performed in daylight (R 666-8). 
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vo Yakumaru did not originate and execute the: plan of concealment 
immediately after the end of the war by having all units destroy their records 
and make it impossible,to ascertain disposition of fliers; On 15 August: ar order 
was .received from the War Ministry to destroy all documents and shortly theréafter 
a telegram was received from the headquarters of thé ‘Second Central Army to’ conecal 
the actions performed ‘against the prisoners of war. Sato heard Fukushima te?1 
- Nakayama that those who performed the executioris acted under hig orders and that 

there was nothing for them‘ to’ worry. about and Nakayama was told by Fukushima to 
tell the others about it (R 670): si aba 


Two. reports were sent to Tokyo stating that. the sixteen fliers had 
died in the air raid on 19 June... One was'a telegram which was a condensed version 
of a written report prepared by Yakumaru and approved by Fukushima... Yakumaru's han 
appeared on the telegram, However, he was not the officer in ‘charge of the 
prisoners... Sato was in charge but by virtue of a verbal agreement made in April 
1945, Yakumaru's han was-used on documents. Only Fukushima's han was.on the ° 
telegram that went to Tokyo (R 680-2): % ; : 


Upon examination by ‘tho commission, Sato s tated that the staff 
officers at the Western Army Headquarters who read the telegran' from General Staff 
Headquarters regarding the*dispositien of crew menbers were Yokoyama, Akita, 
Yakumaru, and also he thought, Fukushina, ‘but he wasn't sure as to the latter and 
he .told the following members of the Legal Section about the telegram: Ito, Wako 
and Murata. (R 685). tb att 


alae: DX H was introduced in lieu of direct examination of Riukichi Tanaka. 

He was advisor to-Prime ifinister Suzuki beginning in April 19)5. ‘B=29 fliers 
raided Tokyo on 18 May, the Imperial Palacé being bombed, and the’ Arny seriously 
felt their responsibility in failing’ to ‘prevent. the disaster, namely the bombing 

of. the palace. Soon.after this incident, Colonel Ogoshi of the Tokyo Kempei Tai 
Headquarters inform@d him that the Kempéi Tai commander, Okids, after-a-conference. ~ 
of the .chiefs~ of -bureaus- of, the War’ iinistiry- held in. the. latter part of May, issucd’. 
an order. to Ishida and to’ Ogoshi~to. lay. down A policy 6f stern punishment. (death) 
‘upon captured 8-29 fliers-without. putting. them te tial. and that Okida ordered, ee 
Yamamura, Chief .of the Foreign Affaixs, Section; to dispatgh a hetter to all -° *-, 
conffafidgrs. of--the District Ammies..Kempet Tai Headquasters" laying ‘dom thig policy 
Lieutenant Gerieral Tanaka, tho was ‘comaindey of the Eastern District Army, algo. ~* 
teid the witness that. the. attitude of the central authorities:in regard to,the._: 
disposition of B29 fliers ‘was neckless, they having issued a policy of stern 
punishment to captured flier» which was contrary to International Law. The fact 
that illegal executions of fliers were garried. out sinultaneously -aftem the 

early. part. of June,1945 an the Tokai Aruy, entral Arry and Western Amy“. -, 
illustrates that this had become: the policy. During. the period of*hostilities - 
‘there was.a tendency..fdt higher headquarters to convey matters which might affect 
Japanese international relations by means of vérbal messages. This was also done 
when the-Doolittle fliers.were executed in Shanghai, a directive being conveyed 
orally that the Doolittle fliers be meted out stern punishment (death ). 


; _ On further direct examination, witness stated that the Enemy Airnen 
Act of 1942 was enacted as a. result of: the bombing in April 192 by eighteen air- 
planes from the Carrier "Hornet". .As a result of this raid, the Act was enacted, 
the purpose being to prevent further raids by giving stern disposition to eneny 
airmen, thereby inculcating fear in American mothers and possibly resulting in 
an anti-war moverent in the United States; This was. a political policy (R 692). 


aah On cross examination, it was elicited that the witness had no 
connection with the Kempei Tai (R 693), 


- ‘DX. I-was introduced in lieu of direct examination of Naofuni Yasuda 
(R 694). Between April and August of 1915, he was communications staff oiticer of 
the 13th Area Army under Okada. This arny was subordinate to the First General 
Army having jurisdiction over central Honshu. He was a Major and the unit above 
the First General Army was the Grand Imperial Headquarters. About late iptae 
1945, their headquarters received a telegram sent in the name of the Assistan 
Chief of Staff of the General Staff Headquarters which was classified secret 
and stated generally that thereafter no-B-29 fliers other than high ee 
officers or squadron commanders would be sent to Tokyo. The others wou 
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disposed of appropriately (Tekito ni Shochi) by the local army. The above under- 
lined words are ambiguous on the surface. They do not mean to kill but during the 
war those words were interpreted to mean to-kill and such was the interpretation 
placed upon the words by his headquarters, . thirty-eight fliers being executed by 
the Tokai. Army after receipt of the- telegram. - es Ree S SH 


bh Cross-examination elicited that this witness: was a convicted war 
criminal (R 69h). : an a 


.Kiyoharu Tomomord,’an.accused, convicted under Specifications 3.and 
4, was informed of his fights and elected to testify under oath (R 695). ° He was 
Assistant Chief of Staff of the Western. District Army. About August 1945 his 
“duties were to organize a civilian national defense. He had: no. control whatsoever 
over the accused Itezono, who was, as far as he knew,.the instructor of the students. 
learning guerrilla tactics. His. duties as organizer of the civilian national 
defense did not require that he have any contact or be familiar with the: status of 
captured fliers. On 9 August when Itezono spoke to him about an execution of 
‘captured fliers to occur on the next day, he had-no reason ‘to doubt that the 
execution was not authorized. He thought that it-was an authorized execution. 
Itezono did not have any authority to execute. the captured fliers without any . 
orders from superior authority and Tomomori did not have anything to do with 
the arrangements, in general or.in detail, of the execution. Tomomori’ arrived 
at the executions. when they had just started and did not order or direct the 
executions thereafter... He was accompant jhere by’ Enatsu. “Itezono did not tel 
Tomomori who had ordered the executions of the captured fliers on the 9th of : 
August stating only that it was to be carried out and asked him if he would go and 
visit. Itezono did not report to him aftér the exccutions were compléted. He 
attended a meeting on the night of 15 August which was’ addressed ‘by General. 
Yokoyana but at that meeting no alleged executions were discussed nor any concéal- 
ment thereof, nor at any tine after the’-war ended. did he order anybody to dispose 5 
of the personal eftdets .and- ashés of the captured fliers (R 695-7), =- ; ~~ - 


, gs Upon cross-exariination, Témomori stated that at the execution he.~ 
_ expected higher officers ‘than Himself to be. thers » tagely Ito and also Fukus! 
singeshe- believed ‘that the -executiorl Nas proper, that the-flie®S were tried by 
military tribunal and"that this exeeution was to be Garried- out by the. Legal _. 
“Segtion. He did not see any~orders-concerfifng the execution~of the fliens, nor: 

had hé heard of any 4rial that- they had but he did hear that a military tribunal. : 
‘had been established by thé Western District Army. He did not hear that those’ ~*~ 
particular fliers had engaged in indiscrininate bombing but he did know that when -.* 
a flier was to be executed, he had willfully participated in indi scrimfhate bombing. 
The foregoing is wat hhe- recalled from his experiences whide aséigned-at the War. - 
Ministry. He did not state to the group of officers after thé executions that 

these men were not prisoners of war but enemy fliers. He always carried a container 
of whiskey with him (R 698-9). He warned and scolded Yamanoto after he used karuve 
on a flier and after that he did not caimit karate again (R 700). If he had knovm 
that Itezono was performing this execution, he would have stopped it. Fukushina 
~ thought that Tomomori knew that this execution was being held without a trial and : 
therefore mentioned that Tomonori should have stopped these executions but he later 
found out that Tomomori did not know that the executions were being carried out 
without a trial (R 701). He did not help Wako find a pit or position where the 

pit should be dug for at the tine he arrived the pit was just about finished. So 
far as he knew, the troops were not placed in military formation nor did he give 
Wako permission after which Wako warned ‘the troops to keep the execution secret. 

He gave some whiskey to a person witnessing the execution who did not feel well 

and while it was being passed around, one executioner asked for a drink which he 
Bave and he did not give any whiskey after the third flier was executed. The 

reason why he passed the whiskey was that he personally did not feel good and 
therefore he drank some and thinking there may be others who felt badly, he 
accordingly passed it around. He denied speaking to the personnel before the 
execution nor did he tell them that the prisoners had bombed Japan and that they 
should execute without hesitation. He remembered the how and arrow incident but 

he did not ask Enatsu whether or not it was effeotive enough to kill a nan. He 
remeinbered an officer named Ohno but Ohno was not under his jurisdiction and he ' 
did not ask Ohno if he wanted to perforri the last execution nor, at the termination 
of the karate did_he remark to Itezono that such acts seemed useless on Americans. 
He observed Yamamoto ‘jumping on a flier and striking and kicking: hin, but as soon 

as he observed: this, he stopped. hin and scolded hin. As to the other instance of 
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karate which.was alleged to have occurred, he learned about it at Bawah: He did 
-not think anyone. was holding the flier when: Yamamoto was striking him, he being 
about fifty or sixty meters from the actual: BEDOCLYY 9: ‘The flier was standing and it 
seemed as if Yamamoto kicked him:in the thigh. It was not thé karate that made him 
sick but the beheading of the first one or two fliers that did‘so. “He did not see 
the bow and arrow incident nor did he see the kesagiri {R’ (eae 


‘On re-direct examination, Tomomori stated that on the ay of the 
execution, he firmly believed that everyone who. participated therein did so 
pursuant to the order of the Commanding General and that. everyone performed their 
duties in a solemn way; that some: of the persons who witnessed the execution were 
at the bottom of the slope about fifteen meters away from the pit and therefore 
could not have’ observed, it. He thought that the case had been referred to the’ 
Legal Section and that it was a proper execution and therefore hé did not pay 
much attention’ to Itezono or the others who participated (R 706-7). 


Upon examination by the commission, witness ‘stated that he was maerent’ 
from the beginning until the end of the execution-on the l0th of August but that 
he did not observe the entire execution. The witness did not see or hear of any 
order shay Yokoyama had issued for the execution of the 10th of August (R 707-8). 


= DX J was introduced in lieu of direct. examination of Iwao Kishimoto 
(R 709). During June, July and A 1945 he served as a guerrilla warfare officer 
with the Western Amy, as a Captain. His immediate superior was Itezono and above 
him was Yakumaru. Sometime after mid-July 195 a plan was undertaken. to. utilize 
guerrilla warfare in tactical operations and for this. reason itezono was often at 
Yamaie headquarters working under staff officer Ohashi in organizing. and planning 
guerrilla warfare. Ohno was senior officer among the. young guerrilla warfare 
officers and acted,in. the capacity of relaying | orders from Itezono-to other 
guerrilla. officers #- On the night. before 9 -August-19li5 Itezone. told him that there” 
.Was- to be an éxecution of fliers the following: day, not telling him, however, on 
whos@2prder this was being done. IteZono requested Kishimoto to take charge of 
the execution. Due to a severe tase of athletes. £8ap,- Kishimoto “could not ‘do, SO ak 
and: 60 informed Ttgzona.. “However, “Pf it- hadn't been” for. this® efect, he” would * chat 
have taken.tcharge of this execution since it was a “‘Tequest from ‘the senigr officer.” 
Ue did not attend thé exectition on-fhe folfowing day. ‘ He had- heard that. the’fliérs’* 


~ -had been given a trgjal and.therefore when he heard about ‘the execution, he presumed 





' that there had been a trial and that an order had conle-through the. »necessary - pens oti 
channels. The: young guerrilla warfare officers did not have the. responsibility to- 
inquire as to the legality of the execytion and would be. justified dhepeltevine 
that-it was legal%. On-the day of the exefiitidn, Yamamoto, did fot-come ton 

his office and state that he would like to try karate. Otsuki did not tell nin 
that he had performed korate; Otsuki. had admitted performing karate but he had 
been forced into admitting so while being interrogated by the Legal Section. This 
was told to him by the witness! wife who had visited Otsuki in prison. 


‘Upon cross-examination (R 710), the witness denied telling Otsuki 
that it was his understanding that the higher ranking officers of the headquarters 
had gotten together and decided that the fliers would be killed without getting 
atrial. After the termination of the war, Major Itezono, the senior officer on 
the expedition, the witness and Kondo went to Hakata Bay and dropped therein all 
the fliers! possessions which were not combustible but he did not know why such a 
step was taken. This occurred about 2h; hours after the Emperorts Rescript. . 


Introduced in lieu of direct examination of Toshio Shinozuka was DX 
K. From 15 June until the end of hostilities, he was a Colonel with the Western 
Army Headquarters, a staff officer of both the 16th Area Army and the Western 
District Army, concerned with civil affairs and the production of. munitions. 

After the staff of the 16th Area Army moved to Yamaie about the 25th of June; 1915, 
Lieutenant General Isa remained at Western District Army Headquarters in Fukuoka 
as Deputy Commander,. the ranking officer there. Among Shinozuka's subordinates 
were Aihara and Ohno. Aihara worked under him solely in the electrical field, his 
previous duty concerning enemy fliers to be turned over to some other person and 
to his ior renee, e did not have any connection with enemy fliers, although he 
recalled about two occasions wherein he permitted Aihara to do some work on a 
roster of enemy fliers who had come to the headquarters previously, doing this 
work on the request of Se ‘Witness had also previously served a Colonel 
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Tomomori in the War Ministry, At Western Army Headquarters Tomomori was. 


designated as one of the Assistant Chiefs of Staff; however, he did very little work 
‘in this capacity, being in.charge of matters cdncerning the civilian volunteer 





‘units, drawing up plans of organization, and education.“and liaison work connected 


with this duty. Tomomori did not have any..connection with guerrilla warfare. There 
was: just one instance where after Itezono drew’ up organizational plans regarding the 
formation of a guerrilla warfare. training wit, Tomomori Looked it over for him. 

He did this on orders of Inada for. while he was at.the War Ministry, Tomomori had 
specialized in organization of: army units being familiar. with regulations pertain- 
ing thereto. The functions of the civilian volunteer unit and guerrilla warfare 
unit differed, that of the former being to function when an enemy landing was made 
and was to be composed only of civilians who were to assist combat units by supply- 
ing and assisting in the transportation of.arms and munitions and work in hospitals 
and other behind the line activities. The guerrilla ‘unit was .to be ‘comprised of 
small groups of soldiers.and select civilians, their function being to délay the 
enemy by operating behind the enemy's-lines and performing espionage and sabotage 
work. Witness heard about the execution of 10 August about’ ‘thd 17th when at 

Hirao Caves Headquarters. Tomomori informed him that’ what had been done the other 
day had been done in the dark, namely that the execution which he had attended had 
not gone through the formal procedure. It was witness! impression that Tomomori 
had thought that the execution he ‘had witnessed was a-lawful one. Witness heard 
the Emperor's Rescript at Fukuoka headquarters and after. that went to the Hirao 
Caves Headquarters: along with Isa, Fukushima,’ Tomomori and Yakumaru. There was no 
conversation while he was in the company of these men indicating that: they knew an 


execution was going to.take placé. that day’. 


ae 


‘On further direct examination, it was stated that Itezono was at 


‘Hirao Caves on the afternoon of the 15th.of August. As, to Sato's statement in 


one. of the exhibits that when. Kusumoto came to: him with a suggestion to execute 


‘the. fliers, the witgess and Yakumaru were in the same room and Yakumaru agreed with. 


Kusumoto, witness stated that he did not know of any such incident. At no time “-_ 
while, the witness talked-with Fukushima prior- eee after-the. broadcast of the 
R pay ee 


Emperor's Resenipt did Sato.enter the conversation (R712)... | ae a 
< - ss ~ : ee i; aise ; att, 3 = -* Sete Fi hoe 2 ; a ma Se EP ny 
~~, 5 -Shoshia Ito, an-accused, “corivicted under Spécifidttions 1 to h, cvs he 


_ inclusive,-WaS Informed of *his rights and ¢ ected to testify under oath. eAs Chief. ; | 


of the Legal Section of Wéstern Arify HeadqWarters, he’ did ngt have the pewer to 


“order the execution @f any captyred fliers and if the,Commanding General.had’ ~~ 


ordered such an execution, he could-not interfere with Such an order. Inthe “7 = ~ 
éarly part of May, Sato came to-his office and inquired whether fliers could be -.~ 
executed without 4 triad and-at that tithe, Ito stated to hig that unless a flier. . 

was tried-by a mijitary tribunal to ascertain whether he had-participated “in *+_ , 
indiscriminate bombing, he could not be executed. {to never changed this opinion 

that he gave to Sato aa 713-715). . p 


i oie As to -the execution of 20 June, Ito was away from the headquarters 
until just before 3:00 p.m., went to the detention barracks where he found no 
one and while looking around and wondering where the Legal Section personnel were, 
Murata arrived and he learned of the execution from Murata. Murata stated that 
Wako had been ordered by Sato to execute the fliers, that the order had been 
passed down by the Commanding General and that he, Murata, thought it would be 
best to wait and consult the Chief of the Legal Section before this execution 
was carried out. Ito thought it was. a little strange that the Commanding General: 
should order the execution without consulting him. After receiving the above 
information from Murata, Ito thought he would go to the court-martial room and 


. rest for a while, the Legal Section building having beenburned down in the previous 


night's raid. While-walking there he observed many civilian personnel who worked 
in the headquarters running towards what he guessed was the execution area and 


‘accordingly. followed them. When he reached there the executions had already 


commenced. He observed the balance of the execution from a distance of about ten 
meters and after observing.the execution of two or thrée fliers, he left. None % 
of the fliers executed that day were in the custody of Ito. The four fliers out of 
the eight executed that day were under investigation by either the Kempei Tai or 
the Legal Section and at that time were under the custody of the Adjutant Section. 
After his return-and discussing the matter with ‘Murata and Wako, Ito decided to 
report to the Commanding General ota pes the time he had witnessed the ; a 
execution nothing occurred that made hin doubt that the executions had been ordere 
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by. the ‘Commanding. General. . When he came to the Gemtandi ee ‘General's quarters, 


Yokoyama was there talking with Isa. The two were talking inthe hallway and Ito. 


oe to the Commas tne General: as to the ? incident that occurred that 7 day (R 715~ 
_ 16). 5 5 ; - 


W: Ito. did not ee, ereriee fainarae as Chief of. the PH Section was 

-required to report deaths of prisoners of war. to Tokyo headquarters. At the time 
when Ito discussed. the execution with Murata: and Wako shortly. after he returned 
from viewing a portion of it himself, Wako stated ‘that on that day he ‘had. been 
called in by Sato who stated that the fliers who were confined in: the headquarters 
were to be executed and Sato asked Wako what he would do-with the four fliers Who 

_ were presently being investigated to which Wako: replied that: since. such fliers were 
to be tried by military tribunal, they could not be disposed of. unless so ordered 
by the Commanding General and therefore the matter should be referred to. -hin for 
his decision; whereupon Wako went to: ‘the Commanding General and received permission 
to execute these four, which information he furnished to Sato and thereafter all - 
eight fliers were executed. It was not unusual for Wako to go. to the Commanding 
General without Ito's permission in this instance because Ito, the Chief of the 
section, was absent and Wako would act in the capacity of Chief and carry out the 
work; nor was it unusual for Wako not to have gone to the Chief of Staff also, for 
at. that particular time the Chief of Staff.was absent from the headquarters.. Since 
the four fliers who were being held. for possible-trial had already been executed, 
Ito then asked Wako what sort of. a report-could be made for the War Ministry since 
after a trial the results thereof were to be reported to the War Ministry. Wako 
replied that the Staff Section had already made out-a report, to the effect that on - 
the air raid of the 19th of dune all -the fliers confined at the headquarters had 
been killed, including the four fliers awaiting trial, and that such a. report would 
be sent to the War Ministry and the General Staff Seétion. . Ito stated that he did 
not. know. of the executions of the -LOth of ee ss or ele ee oh pneNey before 

they. occurred (R mmag).. 2 : aS 


wor e . « : t+ Pe 


eo. ae = 


; aes Thére. was ‘no 5a DBO HOXeIRURRIOTE by ‘the. pronbouttons or’ examination .by 
te commission® ‘and - the witness then made .a* statenepy, wAMilitary, tribunals ard _ 
estabhished by. the Commayiding Geheraty df. an “ope'ratd onal arly ang its procedure ~ can” Pa 
be set up orssdmplifiet. by the, Commahding General. <The Commanding” General could: S 
_ also simplify the: prodedure and prepafationwfor such a trial and he cati’ ‘fifrthor . woe 
order after such trial thatthe flier be immediately executed, and such an order 
4s‘not an illegal order... The. witness also corrected his. statement: where ‘he: ‘stated 
that the circumstances of thé execution was like a "mob", that the word "dreadful" _ 
was meant and this word yas. misinterpreéd by the investigator as-a "mab"; that ~~ 
the’ execution was, ‘tarried out in a proper ffanner i Further, he stated that where 
Sato testified that ‘on the 20th: of June Ito- went to,the air defense operational si 
room one hour before thé execution in order to plan the execution, this was not so. 

The first time Ito saw Sato that day. was at ‘the: place of execution (R 719-21). 


: Kyusaku Fukushina, an accused, /convicted under Specifications 1 to h, 
inclusive, elected to testify in his own behalf. He was at the headquarters in 
Fukucka on 20 June making an inspection of the city in the morning and the 
afternoon but did not know of any executions that were going to occur that day. 
As to evidence indicating that a few days after 20 June he stamped a report of 
the deaths of the fliers addressed to the Prisoner of War Information Bureau in 
Tokyo, he did not order this’ report to be made. He did place his seal on a draft 
telegram which Colonel Yakumaru brought in his capacity as Assistant Chief of Staff 
'- for ‘after the headquarters had been moved to Yamaie it became necessary that he 
place his seal on all outgoing telegrams at the Fukuoka headquarters, the purpose - 
being to restrict the number of telegrams emanating from the headquarters. 
Ordinarily this work would be performed by the staff officer concerned with 
tomunications but the officer in charge thereof had gone to the Yamaie headquarters 
and there was no one left in Fukuoka to determine Fee ee nie the canieee of: 
authorized, and when this question came up Harazaki,. s officer in char 
this work, asked Fukushima to perforn this duty, shortly after which Harazaki left 
for Yamaie. If a telegram appeared to be authorized, Fukushima stamped it as 
approved, it not being within the purview of his duty to assume the responsibility 
for the contents of telegrams. In his position as Assistant Chief of Staff, he 
did not act as Chief of Staff in the absence of Inada after “removal of ‘the head- 
quarters of the 16th Area Army Headquarters to Yamaie, there being no change in 
his. duties after the headquarters | meg other than such problems as telegrams, 


‘ ts 





(p 25 of 59, Tononori‘et al, Case #288)jp1 - https://www.legal-tools.org/doc/4 


MAING Aibne sts CANE SRM rieaia We om Yh cH Mea Mea pd 
‘ . Re 


quarters and rations. This was Heres: a change of his work on the surface, his 
opinion being decisive because he was the senior officer ern the staff BR ine ES. 


Fukushima was at Fukuoka ¢ on ithe: morning of 10 August but. on that day 
did not know of the execution ‘that took plaee. In his. capacity as Assistant Chief 
of Staff, he was not connected with. prisoners of war nor was it necessary to know 
the status of prisoners of war. Sato was not required to report to hin in the 
performmce of his. duties nor, wnless ordered especially by the Comnanding General 
or the Chief of Staff, did he have ‘any responsibilities in the transmittal of 
orders. The: following were the duties he had to-perform:from June 195 until the 
end of the war: Local administration, being liaison work between the army and. the 
- prefectural government "and. other government agencies; procurement of arny supplies 
from local -manufacturers; Aaa air raid defense ; 3 ore work conserning propaganda 
and news (R 721+). ae ee NETS 


omoniord as Assistant Chief of. staff, Sato and TAleimara Pasartsa 
directly to Chief of Staff Inada in the: perforriance of their duties. This was not 
true in the case of Ito. He did not work under the direction of either the witness 
or Inada but was the immediate suv rina be of the ier eae core (R 725). 


As. to Sato's ‘testlnony” that he consulted with the atnese concerning 
the ‘execution on the 15th of August, namely that the’ witness approved it, this - 
was not true. About noon on the.12th of August 1945, witness learned that Japan 
might surrender, he learning this at the office of the Kyushu Area Director General, 
and on the 1th of August Anerican. planes few over Fukuoka City dropping pamphicts, 
the contents thereof dealing with the provisions ‘o£ the Potsdam Declaration and 
the progress of negotiations between Japan and the Allied nations. On this date 
witness went to Futsukaichi and reported: this fact to Inada who already knew about 
it through the short-tvave radio. There was a discussion .betweén Yokoyama and’ .. 
Inada regarding the ag tion which the Army should take-in the event of2a surrender’, _ 
and Fukushima was instructed that incase of a surrender the Army should not take *"~ 
. any: rasp action and should. obey the Emperor. ‘After. ‘receiving ‘this, order witness- 
+ returnedto Fukwoka on the 13th and told the, staff: officers. remaining in Fukuoka - 
~~ «of - the possibility. of surrender and that no rash action Showld be taken, but.that, 
they “SHould act-in ageordanee-with _the 6rdérs of the, Emperar. On-the 1th of ae 
August witness” Acquired hore’ *information -concerning Japan's possible surrender by . ...¢, 
were virtue of the dropping of pamphiets fron AnéMican planes and from the geroe Seo 
General. He brought this inforfiation to the quarters of the Chief of Staff in’ 
-. Futsukaichi in the evening and,was given instructions and-as to what action the 
..  Arwiy should take and algo discussed with Inada the very important broadcast which ~--* 
- Was to occur on noon of the’15th. He rethrngd to his quarterg after midfiight. ... 
This was thé ‘position. witness was in on the 15th of August.- At that tine he dit. 
not know anything about the execution of the airmen ob the 10th of August outside 
of what he- had heard from Tomomori becauge it was outside of his duties. He did, 
not know anything about when they were captured, how many were. captured, where they 
were being sent or where they were being kept because there was no report from Sato, 
who was in charge. On the 15th of August he went to the: cave headquarters in Hirao 
shortly before noon, Isa, Lieutenant General Nara, Colonel Shinozuka and Yakunaru 
going with him. The witness, Shinozuka and Yakumaru went into the reception roon, 
of the former office of the Commanding General and waited for the ‘broadcast, 
Fukushima being seated on the left end of the desk and Shinozuka and Yakumaru 
on “the: right end of the table. While talking there and waiting for the broadcast 
to commence, Sato came in. Sato nodded to Fukushina in a way indicating he wanted 
to speak to hin and Fukushima took one or two steps toward Seto. Shinozuka and _ 
Yakumaru were’ conversing together about two or three meters away. - Sato walked 
, towards hin, stood directly in front of hin about fifty centimeters and. stated in 
a low voice that he wanted to finish all the remaining fliers. Fukushina inquired 
how many. fliers were remaining and Sato replied about fifteen or sixteen. Fukushina 
recalled the Potsdam Declaration from the pamphlets dropped relative to treatment 
of prisoners and their mistreatment after the surrender; that they should be kept 
in. a. safe place ‘and sent to a safe-port and told Sato that the execution was out of 
the Question, mentioning to hin that Japan had ratified the Potsdam Declaration. 
Sato stated in a low tone of voice that the incident on 10 August also had some 
connection. As to the 10 August incident witness had received this information 
on -the llth from Tomonori and the impression he received at that time was that it 
was a lawful execution. However, when Sato made the above statement he began to | 
doubt that the 10 Nee Dears was lavful and bach eb received the impression 
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_- than for his permission. The witness did not suggest, Sato see the Conmanding 
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- inevitably through the- Chief of Staffi There was no reason for. Sato..to gone to ee 


~ 
~ 


" = stg@estion of Captain Waké tha€ the détention barracks for. the” fliers bé téfn 


to Sato carrying out that plan and he went,over Kusymoto!s. story in great detail . ~-- 





PAVED Be wee ete SL AO WAS Re 


Ds ’ 

: Olid 
that when Sato suggested that the remaining prisoners be executed he was trying 
to cover up the execution of 10 August. It then occurred to Fukushima that 
perhaps the execution of 10 August could be covered up without: any more executions 
and he told Sato to study the matter over,» When asked by witness, Sato stated he 
did not: know what connection there was between those fliers executed on 10 August: 
_and those remaining. Fukushima repeated that Sato. should study the matter over 
and Sato left the room. Sato came to Fukushima to ask for his opinion, rather 





General because he received the impression that Sato had accepted his opinion. 
Neither Sato nor the witness had the authority or power to execute these fliers 
- Without the order of the General and when Sato left, the witness felt. that Sato 
had forgotten about killing the fliers.and that ‘he would engage in the study of 
. other plans as to this matter. Witness learned about the 15 August execution 
around noori on 16 August. He learned about the execution from either someone in 
the Staff Section or someone in the Adjutant. Section and when he saw Sato that day 
he reprimanded him. On 12 August the major portion of the Adjutant Section was 
moved to Hirao Cavesi The broadcast was heard in Fukuoka. Fukushima went to 
Hirao Caves in the morning and left there a little before noon and arrived at 
Kaminohashi, the Fukuoka headquarters, to listen to the broadcast; -The removal 
from Fukuoka to Hirao Caves was by order of Isa, the witness having suggested 
this move in view of the possibility that- Fukuoka might. be subjected to atomic 
bombing. After this order was given, Kusumoto did. not consult the witness 
concerning the removal of the captured fliers (R 725-31). RR Se ae 


Upon cross~examination (R 732), witness stated that he did not tell 

_ Itezono to dispose ofthe American. fliers' items immediately after the Imperial 
‘Reseript was read nor.did he on or about-a day thereafter proclaim that he would 

take responsibility for the executions, Sato's statement being untrue in that 

vegard. He knew why Aihara was sent to Hiroshima on the matter concerning conceal- 
nent of deaths of thegfliers and when Sato requested to hin-that Aihara be so.sent --. 
he agreed. Witness devised a plan to: report that thirty American fliers at the ~ ae 
teritination of the war were-sent to Tokyg and that “the plane-was lost and agreed-- 





and insisted that he know fvery «detail on his: pawt; dnd He adso gave his opinion” te - oe 
Oki that since thé cageswas well covered up and since the-theidents could be 2 


concealed; it-4iduld be better-not to~investiggte then. He also agreed to tMe +0 <.+.% 


down since the walls thereof, had writings made by.the fliers. It is.not absdlutely_,.+ 
necessary that the matter of ag execution of: a prisoner of war go normally and 7 
__ the witness relative to the 15 August exe@utgon since he did net kave 2 a 3 
connection with such problems and Sato did not come to him for His. approval or fér 
his orders. It was necessary to warn the personnel a& Western Army Headquarters to 
commit no acts against the Baperor. at the time of the surrender. This was a 
natural precaution since the surrender came so suddenly to the personnel. (R 732-39). 


eae Upon re-direct examination; witness did not know of the: executions of 
20 June, 10 August, and 15 August and-did not participate therein; did not know of 
them before they occurred and when around noon on 16 August the witness was informed 
that what Sato had spoken to hin about previously had actually been carried out, he 
was very surprised. That evening when he was at the headquarters, he asked Sato 
if he had carried out such execution and upon his affirmation, he scolded Sato. 
The thought went through his mind as to what the effect thereof would be on Japan 
for carrying out an execution after the surrender; that the United States would 
think that Japan had openly surrendered but in the back were still going against 
the United States and that Japan would be severely penalized if.such were to become 
known and since he learned that Sato wes trying to conceal the matter, he felt that 
rather than interfere with the plan, it would be best to help them out and try to 
jake the plan a success and in so doing, it was necessary for to know the 
number of executions that had occurred; that all the executioné would have. to be 
coficealed, not only one, in order to avoid a leak. He attended the meeting: on 
the night of 15 August addressed by General Yokoyama, but Yokoyama did not say 
anything at that meeting concerning the céncéalment of executions of any captured 
fliers. In December of 1945, in a conversation with Lieutenant Nakayama, witness” 
informed him that’ the higher ranking officers would assume the entire responsibility 
for the execution, that the junior officers acted on the orders of the higher 
officers and therefore there was:nothing for them to worry about. The statenent 
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of Sato that Fukushina would assune the entire responsibility of -the execution is 


erroneous, but he stated to Nakayama that the responsibility. would fall upon the 
higher officers who ordered the execution (R 739-43). 0 - 


Upon re-cross, it was stated that the young officers did.not believe 
that he was going to assume responsibility. It was: only Sato who, after hearing 
the conversation. of the young officers » changed the meaning of his statenent; P 
that what he meant was that the ones whd gave the orders were responsible (R 7l3- 


° ; Ee. 


Upon exanifiation by the comission, witness stated that the telegrans 
he approved that were sent fron. the Western fmy Headquarters were under the nane 
of the Chief of Staff; that when Sato cane and asked his opinion in regards to 
the killing of the fliers, he did not fail to prohibit hin fron committing the 
execution but at that tine said it was not right and stopped hin and when Sato 
proceeded to carry out the execution, he reprinanded hin; but didn't do anything 
aicie hey disobedience was not reported to Inada until about November 19h:5 


Upon further re-cross exarination 3 the Western Arrny remained in force 
until the 30th of November and the majority of the high-ranking officers remained 
and took similar positions under Western Demobilization, but he didn't know any- 
thing about the organization; he did not on the 16th of August reprimand Sato for . - 
hot executing the captured. fliers at nighttime instead of daytime, but reprimanded - 
him because the fliers had been executed at all for at that time he did not know 
whether the fliers had been executed during the night or the day (R 746-7). 


Exhibit L was introduced in lieu of ‘di rect. examination of Takahashi 
Yanase, From Februayy 1915 until the end of the war he was-a Major at the Western _. _ 
District Kempei Tai Hee quarters, his superior officer being Colonel Takada. About~_ 
mid-June Colonel Takada received a Letter which he:.showed to. the witness stating- 

« that ti} ~documgnt had come.from Yamamura at, the Kempei GHQ, and that the writing _ - 
~~. Was vague. It was the Colonel's belief, héwevem,~ that swing to‘the ‘conditions- . - i 
“existing at the time, he thought it meant: that after contatting Western Arny ee alee ts 
Ps Headquarters .the procedure was-to exetute. as soon as possible captured fliers, «us | 
ond, that the central autitoritits vere also of the same opinion.- The witnets- ait; 

read the letter which eontained: Yamamura's signature a8, Chief of the Foreigrr Affairs. . 
. Section and it was addréssed tp Colonel Takada as Commander of the Western District 
~ Kempei Tai Headquarters. It-bore the words "very secret! and also directed that .--* 

after the contents. had been read, it shold be burned. - This getter stated 3 

" that-the Imperial FSlace’and Ise Shrine which were the most*respected and tHe most ~ 
loftily held institutions of the Japanese people had teéently been subjected ‘to: 
bombings; that thereafter the air raids would become more intense and therefore the ~ 
number of captured fliers would probably increase. Each District Kempei Tai head~ 
quarters would contact as soan as possible the respective army headquarters in that 
area and would take proper disposition of the airmen as they saw fit (Tekito ni shochi 
subeshi.) and that this matter had been acknowledged by the Prisoner of War Informa- 
tion Bureau Chief; that the opinion of the War Ministry was the same. The under- 
lined words in themselves did not.mean to execute but from the meaning of the words 
used before and after the underlined words, it could be interpreted to mean to kill. 

_ Takada stated to the witness that there were several ways to interpret the meaning; 

_ (1) to dispose of the fliers after they had been passed through a military discipline 
conference, the word used being Shobun,. (2) to forward the fliers to a Prisoner of 

War camp and (3) to execute the airmen without trial. . He stated that the third: 

View was probably the aim of the letter and that the central authorities probably 

had come to the same opinion, namely that the airmen should be executed without 

trial, as at the time of the receipt of this letter air raids were becoming more 

intense and greater damage occurring, resulting in the public becoming more uneasy 

and a stronger hostility by the public and military towards the airmen. It was 

also the witness! interpretation that in view of the conditions existing at the 

time, the army was to be contacted and that the enemy fliers were to be executed 

aS soon as possible without trial. He based his conclusion by reason of the fact 

that since the palace and the shrine had been bombed, enemy airmen were to be given 

strict punishment;—that since air raids. would increase and therefore the number of 

captured airmen would increase, also, disposition (shochi) should be speeded up; 

that since the document contained. the words "very secret" and a direction to burn 
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after reading, it indicated strict secrecy was desired and there was no mention 

of the military discipline conference or the sending of. airmen to prisoner of war 
camps. If the two foregoing had been desired, there was no necessity to make the 
document secret or directed to be burned. "Tekigi ni shochi" was susceptible of two 
interpretations; (1) to legally dispose of the fliers and (2): to dispose of them — 
in accordance with existing conditions to: accomplish’ the aim of war. No request 

was made for a report of the results indicating a fear that the secret might leak 
out. -In view of all of the foregoing, it was logical to conclude that the lower 
headquarters should execute the fliers without trial. Since the actual disposition 
of the fliers was not within the jurisdiction of the Kempei Tai, but in the Army, 
Takada dirécted the ‘Witness to take the letter to Sato .at army headquarters y Which 
he did, contacting Sato there, who read the letter: aUiE 





ail Upon cross-examination (R 750); the witness stated that the letter 
was an official one.written in the form of a personal letter. It was the witness! 
: interpretation that higher headquarters méant that they would ignore unlawful acts 
and would not hold anyone responsible for it. ‘When he showed the letter to Colonel 
Sato, he read it and returned the document to the witness who went back to Kempei 
Tai headquarters.. Enatsuoncé asked’ the witness ‘for ‘an expert kendoist to execute 
the flier, doing this at thé. request of Sato, ‘and Yanase stated that he could not 
provide a kendoist for such an unlawful act. At: the ‘time Enatsu came to him with 
this request, he refused and told him that “instead of killing these fliers,if they 
were turned over to the Kempei Tai, they covld be placed in an area and permitted 
to grow vegetables with which to sustain themselves (R 750-55). . 


Upon re-direct, it was elicited that-in a prévious case, Case 290, 
_While testifying as a prosecution witness, the witness stated that the Kempei Tai 


- letter above referred to could bear three interpretations, one of them being to 
kill without trial (R- 755-56). Shad ays aoa ae 


“9. The accused, Yaluuharu; who was convicted under Specifications 1 arid. oy 
3, lected to testif§} mder oath (R757). He did not observe any of the executiona 
nor did he know that -they were impending. He’ learned about the execution of 10. = 
- Augustedhe day after it was held’arid of the 15 August execution: on’ the morning Of a 
~~. the 160% and witch he did’so hear, he believed that dhgy -had been otdered by Proper: = 
authority. -During the period involvetthis duties. related fo déBense and matters ~-, aN 
regarding prasptiers ‘$f war génerally; As to the former, Hie worked directly under i 
Tomomori. and” as to. prisqners-.of war he- worked directly urider tthe Chief of Staff. * + - 
‘At*that time Yokoyama: had about 10,100 prisoners of war under his’ custody fone __ 
of-them being executed at’ the. cdnelusion of hostilitied.-.Witness was awafe that -**  - 
the Enemy Airmen Act distingitshed”between the ‘status of captured fliers and sds 
prisoners of war and therefore these pergonnel were handled differently. He had. - 
custody and control, of: captured fliers untit- early April bytafter that time, and 
until the termination of the war Colonel -Sato was the responsible person. At the 
_ time of the alleged executions he was under the contfol of Tomomori ‘and not Sato, 
although when. Sato was absent he acted for him. As to an alleged meeting concern- 
ing the concealment of fliers in September, it’ was not a meeting. After finishing 
their noon meal, Fukushima; Sato and the witness went-to the parlor and rested for 
a time during which he merely heard from Fukushima as to this concealment plan. 
It was not a conference. After the reading of the Rescript on August 15th he 
returned to Hirao Caves with-Isa and Fukushima arid he recalled seeing Aihara at — 
the cave at that time (R- 757-60). 3 eae ; 





. Upon cross“examination (R 761), thé witriess stated that Aihara had 
three superior officers pertaining to his dutiés,. namely Sato, Shinozuka and himself. 
.Under the witness Aihara performed his duties as to ‘civilian defense and general 
prisoner of war problems. Under Sato he handled t-he administrative work concerning 
the captured fliers: and: under Shinozuka he handled the electrical ‘phase of munitions 
production. . Itezono was assigned under the witness about the middle of June but 

was transferred to Ohashi in the Operational Section about the middle of July. 

The witness! direct superior was the Chief of Staff. however, as to.the Civilian 


National Defense Corps Tomomori: was his superior. - Se | 
: : ati Wako.’ ato c @ relative to 
After the execution of 20 June, Wako and Sato: consulted rélative 

the telegram saying the fliers had been killed in the air raid and ordered Aihara 


; i - telegram to | 
to draft the telegrams. About the 27th of June Aihara brought the 
_ Witness.and after-having it explained to him, witness - brought it eo See 
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who, after explanation, placed his han on it; witness then placed his han on it 

as the man in charge of PW's and-sent it. to-the message center. The fliers! deaths 
were reported in the customary way for PW's (R 761-2), The witness did not discuss 
the. 10 August execution with Itezono on the day before, nor on the morning of the 

' exeeution did Itezono come to him before he went out to.the execution.: He did not 
know about the execution before it took place,. nor did he-make any statement that 
he. was too busy to go but would like to. The day after the “execution he met: = 
Itezono and heard the story from him and ‘was ‘surprised. Itezono told him that-on the 
previous day Sato ordered the execution to be carried out and also permitted the 
use of Karate and bow and arrows. Itezono also ‘mentioned to him that he asked 
Tomomori whether he would like to. witness this execution, whereupon Tomomori went 
to the execution. Tomomori was incorréct when ‘he stated that ‘the witness was in 
charge of the guerrilla unit. He was in. charge but only just prior to the end of 
the war. As to the'’execution of 15th of August, Sato was mistaken when he stated | 
that before-noon of. that day the witness and Kusumoto wanted to dispose of the 
remaining. fliers, the witness mentioning the mistreatment of the fliers “by 
Tomomori. that would thereby be covered. He did not participate in that conversation 
and he did not know of the 15 August execution before it took place. As to Inatsu's 
statement to him that the American fliers be put in a camp where they could raise 
their food to which he replied’ that this could not be done and thet the fliers 
eye be killed as enemies, such a statement attributed to him is incorrect (R 761- 


~ . Upon re~direct examination (R 765); as to the conference prior to the 
broadcast:on August 15, Sato stated that when Kusumoto came into Sato's office and 
made his. statement that .Yakumaru was present and agreed to such statement. However, 
the witness was not there, in the room when this conversation took place. On the ~ 
morning of 15 August he reported to Hirao Caves and ‘after hearing that there would 
be a broadcast: at noon,- stayed until about twenty minutes beforeé-noon. and left in 
a car together with Isa,.Fukushima, and Shinozuka and when they arrived at Fuktoka 
headquarters, they all, except Isa, went to the former Commanding’ General's ‘parlor 
which. they reached ab@ut-ten minutes before the broadcast. According to Sato's - 
testimony he states. that after this conversation between Sato, and: KuStimoto, the _ 
witness went directly into’ Fukushitfia's room. Fiukushima's testimony mentions that 
CYakumarfeand Shizgiezuka were ‘present in the room. — ¥t woyld-seem therefore: that. tay 
~~ according to this testiiony: the Wittnese yould have been -in, two d®fferent places at “+ 
the same time. -The witness was- definite that he was witth Fukushima’ when.he arent Lo, 
~ into the parlor and Sato is mistaken. There was a timo after the terminatien of 
" =the war when he went to Sato's room and therefore Sato may’ have made a mistake as~ 
to-the time, It'is lik€wise not. truc wherein Hashiyama étated that on the 15th 
. of August prior to the execution, he" reported such execution to the witness. He 
- did come, however, to the witness on the 16th and reported the execution “ind he 
“also erred as to the time.~°As to the executi®n on 10 August -h@ did not -hear of *+ 
“such incident until-20. August 1947 when he-was confined in Sugamo. As to Rnatsu's 
statement that after-the broadcast was over, Kusumoto conversed with an officer 
and Fukushima and witness was present, the witness did not remerber such conversa- 
tion, for as soon as the broadcast was over he left and went into the dining room 
and therefore 'natsu mst have confused him with someone else (R 765-67). 


’ Upon questioning by the commission, witness stated that he was in 
charge-of guerrilla affairs until 15 July. Theréafter Major Ohashi was in charge 
and under him Itezono was engaged in planning guerrilla warfare and in charge 
of training officers and probationary officers for leadership of such units (R 768). 


Upon further re-direct, witness stated that an order was issued to all 
armies by Imperial General Headquarters on 15 August 19,5 that all important 
documents should be burned, but expressly excluded PW récords 3 however, another 
telegram from the Second. General Army ordered that everything of evidential value 
should be destroyed. At that time.the Second Gencral Army was in command of General . 
Hata. The telegram was sent on August 15 and stated that immediate steps should be 
taken to dispose of such fliers who had neh yes been taken care of and further that 
nothing of evidential value should remain (R 768-72), : S $ a 


is The accused,Itezono, who was convicted under Specification 3, elected 
to testify in his own behalf (R 773). About ‘9 August he was at Fukuoka headquarters 
working under Yakumaru planning guerrilla warfare not being in command of a unit 
at the time. -On that day he received an ordér to execute some fliers » Which order 
he believed to be authorized. Karate and bow and arrow were authorized by the 
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A same authority who directed him to perform the execution. . Karate and bow and 
arrow are customary weapons of guérrilla warfare along with pistols, swords, hand 
grenades and combustible materials.. It is not true” that Ohashi of the 16th Area 
‘Army staff was his superior officer: Bven if he knew that the policy of the 
Imperial General Headquarters at Tokyo was to execute captured fliers without a 
trial he would still not havé had the authority to execute the fliers without 
the orders of his immediate superior. An order from higher authority for him was 
a lawful order and it is correct that in the Japanese Army complete obedience is 
required of every subordinate to the orders of his ‘superior and under Japanese 
military law a subordinate obeys the orders of his superior, the responsibility 

and blame being always placed on the. superior officer (R 714-16 )s 


; Upon eross-examination (R 776); he made a report to Tomonori before 
the seadution of 10 August and may have reported to Colonel Yakumaru but he was 
not definite as to that and he ‘believed he did say at the time of the Oki 
‘investigation that he had gotten permission ‘from Tomomori before the exccution. 
It was his suggestion to use karate » bow and arrow ard kesagiri on the prisoners, 
but merely as one way of carrying out the execution and not to: further the 
training of his guerriila men.- Karate was not effective and none of the fliers 
died therefrom. There are two methods of karate; one is to clench the fist and 
strike the solar plexus and another method is to aim in the area of the testicles 
and kick with the feet, and both were performed on the fliers. Colonel Sato gave 
the orders: for the execution, but at the execution grounds the witnéss gave the 
orders and instructed Otsuki as to shooting arrows at the one flier and then 
ordered Otsuki to burn the bow and arrows after the war, Three arrows were fired 
: and one hit. He selected Otsuki to be the marksman. He waited until Colonel 

Tomomori arrived before the executions began and lined-up the personnel and 
saluted Tomomori. There was no éxecution order read. On 1 Fepguary, 196, 
' Tomomori came’ to him and asked him to ‘change his story concerning omomori's ts 
participation, as to his reporting to. Tomomori on the day-‘before the: sexecution ~ . 
and.as to Tomomori'S action. at the execution site.- He ordered, Narazaki- tose ~~~ 

. kesagiri. After Narazaki's: act it was necessary-for him to pierce the heartafter 

- the smoke had-been completed. at was” not dene’ for the PUPBOSe of demonstration - 
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_ 2 Ubon rE-diveoty ‘witness wag an officer Bttached to’ the’ Western gs 
ere -District Army Headquarters and, as Fikushit&-and Sato testified, an attaghed 
--~-- officer did not have any authority to order anything and he'did not attegd-any ~ a 
a. ‘important conferences that’ they“held. He acted under Colonel Sato's orders and ~ 
“ - took the young officers and-PBrobationary officers to Aburayama and carried out ~.* 
»- the order and at the execution he was ugder the supervision of Tomomor®. The 


a execution was properly Garried out in a short pert ee of time. -- ce see Sse r 


eon ‘examination by the commission, aes stated that the partici- 
pants in the 10 August execution were not volunteers. First of all, he. called out 
Lieutenant Ohno who was the senior officer among the young officers and Ohno in ; 
turn selected the others from the group. However, the number not being sufficient, 
he ordered aaa to perform CEM EWS: = - i 


Upon further re-direct; when Sdto ordered him to perform the execu- 
lofts » he did not indicate which fliers were to be executed. After June of 1945 
a superior!s orders: were regarded as sacred (R 786-87). 


Sadayoshi Murata, who was acquitted, testified (R 788). In the 
hallway of the headquarters on 20 June around two p.m., Wako came up to Murata 
and informed him that he had just received an order for an execution and he would 
have to prepare for it, stating that Colonel Sato had called him in and told him 
that all the fliers were to be executed. However, Wako, knowing that there were 
‘four fliers who were being investigated relative to a trial, had gone to the 
Commanding General and the Commanding General gave permission and therefore he was 
preparing for the execution. Wako was Murata's superior, being the senior officer 
in the Legal Section, and acted as the Chief of the Legal Section in the absence 
of the Chief. After hearing Wako's story the witness asked if such an order had 
been reported to the Chief of the Legal Section and the answer Wako gave was 
either that he was looking for the Chief or that he had already reported the matter 
to him. However, since Murata was handling the investigation of the four fliers, 
he thought he should erry the matter to Ito and so informed Wako. Murata looked 
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for Ito for more than thirty or: forty minutes and. finally found him in the 
detention barracks and related té him what Wako had told. him, namely that all the 
fliers confined in the headquarters were to be executed by order of the Commanding 
General; that the execution was to be supervised by Colonel Sato and the direct 
Supervision of the execution was in Wako and further stated that this would have “ 
been reported to Ito earlier but that they could not locate him and since it was 
late they had already left for the execution ground; to which Ito replied’ that if 
there was ‘an order from the Commanding Géneral, that order had to be carried out. 
Murata witnessed the execution of 20 June and it was carried out very properly and 
no one raised their voice during its performance 3 he chased two. or three women 
away. As to the four fliers that were being iivestigated, Ito had requested the 
Tokyo headquarters for its opinion (R 788-90). ee ea 





Upon cross, as to Toji, he .received permission from, Captain Wako 
to execute a flier after 50 requesting; however, from then. on Toji was ordered by 
et to execute the others. Toji made a request only as to the first flier (R 792- 


Upon re-direct; when witness heard on the 20th of June that the 
General had ordered the executions, he believed it was a legal order since it was 
the Commanding General who gave it. The General had the authority and power to 
dispense with the trial of capturéd’ fliers. Around the termination of the war 3 in 
the Japanese Army a superior officer's order was absolute; such an order should be 
carried oub immediately without question as to whether it was right or wrong. This 
was clearly written in the military law. ‘ Tomomori directed him to dispose of the © 
ashes of the fliers around the 18th to 20th of August telling him to take the ashes 
which were kept in the headquarters and to throw them into Hakata Bay. It was not 
unusual at the time to ask him, an officer ‘of the Legal Section, to perform such a 
duty for most of the headquarters had already moved to Hirao and there was only 
a skeleton crew left’ at Fukuoka. Ito was not present in the headquarters at the 
time and therefore he did not talk. to him about it. Witnes$ did not telieve that’ _ 
Wako-was.of the opiniign-that the -fliers should ‘be executed without a trial: He- ~-_ 
and Wako worked side by side preparing the case of.the four. fliers ‘under investiga- 
_ tion and if that-had been Wako's Belief -he would not have worked on the case., - pee core 
4  - Sas ee Wes cal I ea get . ee - * oe e wee Sra 
rages Upon. examination by the optmissior; the execytion wits done under the 
orde®* Sf the Commanding. Géneral and Snce an. order was Biven it mst be ebeyed withant..< | 


= * * 
* * _@.- 
> * ~ 


~e any question Whether it. ig lawful or_pnlawfuis: the person issuing the ordem» determines 
” 2 jtsel egality before issuance. (R .799-805) . , bi ES alts f° eee 
Ea ee we ~ 


nt : - Upon: further re-frect; after the execution on 20 June, the witness ve 

_ told Ito of it in the military tribunal rgom, they discussing the four fliers still - 
"under investigation who.had been killed, for*a report had to. be.made_asto what’+ "i 
happened to the four fliers who had been under investigation. Wako had not yet 
returned from the place of execution but he came in as’ they were discussing the 
matter and he informed them that it seemed that the Staff Section was going to 
submit a report to the War Ministry, Wako telling Ito that the report would state 
that all fliers had been killed in the air raid. When Ito heard of this he stated 
that. if the Staff Section was to make a report to that effect and if the Legal | 
Section was to make a different report it would make a liar out.of the Commanding 
General and therefore the report of the Legal Section should be similar to that 
submitted by the Staff Section and that the Legal Section would wait until the 
Staff Section report was submitted. About two to five days later Ito asked Murata 
to inquire whether a report had been submitted as yet by the Staff Section. Murata 
inquired of Sato who stated that the report had not been submitted but if one was 
made, a copy thereof would be sent to the Logal Section. The following day a copy 
of the report submitted by the Staff Section came to the Legal Section wherein it 
was stated that sixteen fliers had been killed during the air raid. This occasioned 
some surprise in the Legal Section since up to that time they were aware of only 
eight being executed. However, since the duty of the Legal Section would be ful- 
filled so long as the names of the four scheduled to be tried were included in the 
report, it was so ascertained and Murata took the report to Ito telling him that he 
did not know why the number was sixteen but in any event the four who were being 
held pending possible trial were included (R. 806-8). 


The accused, Wako, convicted of Specifications 2 and 3, testified 
in his own behalf. “About the first part of Way, Sato came into Ito's room when 
Wako was there. Sato stated that a telegram had come from Tokyo in which it was 
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stated to take proper action... He did not recall .that the interpretation of the 
contents of the telegram was discussed at that time. During the conversation Ito 
and Sato had at that time Ito did not advise that captured fliers could be executed 
without trial or rather the subject was not discussed during the conversation. As 
to his, Wako's 3 Stating that the’ flier should be executed without trial; this was 
repeated .to him several: times while he was. being’ interrogated by Investigator Tate 





to which he finally made the reply that it: must ‘be about sthose four fliers who 
were accepted by the military tribunal... Sato did. not ‘at gcuss ‘With Wako the dispo- 
sition of the captured. fliers without trial about this time. Wako-felt that he was 


present at the conversation. between Ito and Sate and the Story was that the Legal 
Section would try the fliers afte? they were investigated by the Kempei. Tai and 

sent over to the Legal Section. Wako had never. been confined to a hospital as a _ 
mental patient but was sent to a brain hospital] ‘twenty days ‘by Ito (R 808-11). 






: x : ie Ss Ye : z 
: Upon being asked by ‘the president of’ the commission. whether he had 

anything further to say in his om defense, Wako. stated that it had not transpired 
that Sato came into the room of the Legal Section Chief with the telegram and 
| Showed it to Wako, nor is it true what Sato said in his statement that Wako 
suggested that prisoners: of war be executed without a trial. As‘ to Wako's state- 
ment that Ikeda had. volunteered to take part in the execution of 20 June, he was 
mistaken in this regard. Wako knew that Ikeda was good at kendo so. he. went to his .. 
room and ordered him to executc. He also sent Ikeda to Sato to inform him that the’ 
preparations for the execution had been completed and regarding Onishi it is true 
that the order was given him through Sato. In other respects there are no errors .. 
in his affidavit.. It is likewise true that he went to the office of the Commanding - 
General about 1:30 p.m. on the 20th of June and received the order of execution 


“from the Commanding General (R.812-1h). 


_The’ accused, Kusumoto, convicted of Specification-1, testified. in 
his own behalf. On 15-August he ordered the execution. of the- fliers, relaying tho 
order of Sato.. He gid-not believe that Sato had the authority to order the Tey lgpenees 
execution; nor that Bato initiated the order, but believed that Sato was merely ~-_ 
‘relaying an orders- Although he was:an officer in. the Adjutant Section, he was. 

“. asked «o-relay the order by Sato as. he “happened"to go to Sato's room at that time 
and it was hts*duty to relay this order. -At that tle tiescaptured flierg were, ; 
| in dhe custody of the Adjutant Sectfd¥s- An order from Sato toMim was a legal one ,*- 
_and“he @ouldgnot have~preventad the éxeqution of the “fliers. on 15 August.» It Was, is 
> -a custom in the headquarters-to release cap€ured fliers on the-oral request. of Sato 
~~ oF anyone in the Staff Sections Nothing occurred which was suspicious as to the. . 

right.of Sato to direct him to felease the fliers on 15 “August (R 81)-15). Ast -* 
Satots statement that the wiThess was in Sato's room with Yakumaru on the 15th of _.+ 
August when the discussion of. the dispdgition of the captured fliers ooeurred, ~ 
~ such is erroneous;*Yakumaru was fot there. * Sato 's statement*wh¢rein it is-reoited 
that the witness Wert into his room and asked him whether the’ remaining prisoners 
of war should be killed is not so. He went -to see Sato for another reason for on 
_the 1th he had been asked by Fukushima to instruct the Adjutant Section to : 
prepare for the transfer of the headquarters from Hirao to Yamaie and also related 
- the message regarding the surrender broadcast. He told this to Yukino of the 
' Adjutant Section. On the 15th he left Hirao with Yukino to listen to the surrender 
broadcast and on the way Yukino inquired as to what would happen as to the renain- 
-ing prisoners of war, whether they would be transferred to Yamaie headquarters or 
sent to higher authorities, and he went into Sato's room in order to obtain this 
information (R 816). . 








Upon cross-examination; he did not make up the story wherein it was 
to be said that he had taken some thirty fliers to the airport from whence Tokyo 
airplanes took off and unfortunately crashed into the sea. He did not make up 
that story, his function being to say that he transported those fliers to the ‘ 
airport prior to talking off. He was the one who had Nakamura burn the oars 
the fliers at Aburayama. He received the order regarding the executions and a 
the same time was given the duty of preparing the coffins and cremating the pore 
at Aburayama. It was to be done continuously from ‘the execption; The order 
not state that the cremation was to be done at night. He had no idea that this 
might mean an attempt to caiceal the matter from higher Japanese or occupation 
authorities for from the: viewpoint of Buddhism it is the highest honor to cremate 
bodies after death. In June, July and August of 195 the Adjutant Section Le 
responsible for the housing, quarterirg and the. guarding of American fliers he 
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4 4, n custody (R 816-20), After 15 August 1915 he was informed of the tearing down 
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“of the buildings in which American fliers p: 


‘14 August he knew that the surrendér would 
place to 





December 1945 he protested that. he 






ing "fo evade responsi 
opinion that, the leader 





were ready to scatter, Sato came to him and 


As to the 15 August: incident, when the broadcast ended aid the men’ | 


reviously incarcerated in headquarters 


had been kept, but did not know the reason why the buildings were destroyed. On 


be anflounced but all he discussed with 
detain. the fliers in Yamaie.(R 823)..° In 


‘did.not agree to the concealment plan; that he 


to a difficult job and he did say that the Staff Section was 
lity by shifting it.to the Adjutant Section. It. 
of the concealment plan was Fukushima (R 825). 


told him to keep the men in the 


operations room and tell them that.the éxecution would be conducted secretly: 
insofar as the people are concerned. “natsu or Nakeyama's statements were 
incorrect wherein it is stated that Fukushima, Yakumaru and other higher officers 
were there, for at that time they were already gone and only Sato and himself were 
theres After he went to Sato prior to thé broadcast, Sato went into Fukushimats 
room alone, he remaining in the other room with the staff officers preparing to : 
listen. to the broadcast. Fukushima's room was across the hall, Sato did not tell 


him that he would have to see Fukushima as 


to the execution and. gave him no 


decision before he went to Fukushima's room, but when he came out he said that 


Fukushima approved. the execution of the fliers. He was not fulfulling any proper 
function or responsibility as a member of the Adjutant Section on 15 August 


insofar as his acts related to the killing 


of the American fliers, He did not 


have any speeific: duties but merely. acted under orders. There was nothing improper 
in what he was involved. because. they considered the orders of a staff officer as 
the orders of the Chief of Staff. and the. Commanding General and ‘performed their 


duties accordingly. About 9 September 19))5 
to demobilize first of all. the soldiers who 


of the fliers (R 826-28), 


another department of the headquartgrs was- 
ket’ As to-ail decyments that didnot ori 


“Circylation and proper” forwarding {8 823 


=> 


- | Upon examinatien by “the commis 
previous statemehts- during the questioning 


todays executioners. would rémaifimand where 


he gave a subordinate specific orders 
were at the actual scene of the killing 


~ ~ - = 


MME ie eee eae aioe Beer ee ee a 
Upon redirect; it was the duty of the Adjutant Section to keep = "e 


ders temporarily until their-status,had been determined, While, ween 
Plier were sent to Tokyo, a record thereaf wag,made, the release of a flier to . -- a 


dete vérBlly-nd yo. records were + - . 7 |. 
ginate.in the Adjutant Section, the *° - 


. Adjutant Section was.rot résfonsible for pp truth thereof but orily for Qheie se oo 
SS EL OnE. 5 ounce hie ; 


. ei | ~* tens & , 
sion, the witness corrected ‘his 


of him wherein he stated that he had ~~ 


asked the officerg of the operations r8omsto remain, correating' it to read that - 


ca - = 


n he previously stated- that the 


soldiers who took part in the exdétition were demobflized under his orders, that pee 
is not so since witness did not, have the authority and they were processed for 


demobilization under the order of Sato (R 832). 


Upon further re-direct, witnes 


s stated that Sato gave the foregoing 


direction for demobilization in September 1945 at which time he was staff officer 
in charge of air intelligence working under the command of Yokoyama (* 832). 


See The accused, Akita, who was acquitted, testified (R 833). In May. 
1945, he was a staff. officer in the 16th Area Army and-at the same time a staff 
officer in the Western District Army. He was sometimes called senior staff 


officer which means’ that he was the senior 


member of the staff. 


Around the 20th of May 1945, Sato came to him and stated that until 
then B-29 fliers had been sent to Tokyo; however, Tokyo was no longer interested 
in B-29 fliers and that they had told the army to take proper disposition of 
such fliers and so. they had to make the disposition of the fliers now. The 
witness believed that Sato merely came to obtain whatever ideas the Commanding 
General had.regarding the matter. Akita did not refer him directly to’ the Chief 
of Staff for this reason, namely wanting to get.the General's views and not to 
receive any official orders regarding the natter. Sato also stated that among 
these fliers there were many who had participated in several indiscriminate 
bombings and if~they were to be tried by military tribunal they would Nad 
be sentenced to death; therefore,:he would like to know what the Chief of Staf 


-- wd + 
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‘and the Commanding General would think about executing these fliers who had so 
obviously violated military law without giving them a trial.: There was no one with 
Sato when he stated the foregoing to Akita although Akita thought Haba was in the 
rooms. Sato did not at that time state that General Ito. had advised that the fliers 
could not be. executed without a. trial. Sato. did not show him the telegram from 
Tokyo on that subject but he had seen the telegram previously and he interpreted _ 
the telegram to say that it was not necessary to send the fliers to Tokyo and the 
army could take proper action towards them. Sato did not ask Akita. to obtain fron 
the Comnanding General the interpretation of the telegram but asked him to obtain 
the opinion of the Commanding General and the Chief of Staff requesting their - 
opinions as to the execution of the captured fliers without proper trial procedure 
wherein the evidence obviously shows that-they had participated in indiscriminate 
bombings and that if they were tried by military tribunal they would definitely 
be given death sentences, In the Japanese Army the opinion of the Commanding 
General is not necessarily equivalent to a direction; that depends on the- 
situation and the time. Akita did not directly refer Sato to the Commanding 
General for it had nothing to do with obtaining approval or having something 
decided by the Commanding General for if such had been the case, he wuld have so 
sent Sato, At that time, the matter’was an act in preparation to such an 
approval or decision and if the Commanding General was not in favor of such an 
action it would never materialize. Akita’ felt that Sato had come to him merely 
for the opinion of the Commanding General, Akita being in a better position to 
talk to. the Commanding General because of his duties and he had the position and 
opportunity to talk to him, Akita being more accessible to the Commanding General 
because he was engaged in the planning of operations together. with Haba and Ohashi. 
It was Akita's understanding when Sato made his request that if the General's reply 
was negative, the matter would then be dropped and that if the Commanding General 
agreed, the matter would then be discussed more thoroughly by the Chief of Staff 
» and Legal Section and then officially taken to.the Commanding Genéral.-. Akita did 
not go to the Chief of Staff for he was not in the headquarters and therefore he -- _ 
took the matter up to the: Commanding General directly. -Theré:was nothing unusual. ~~ 
about such procedure: since it often happened in operational matters..,The Commanding ~ . 
General ‘was alone whén Akita-eritered and Akita repeated ta him-Sato's remarks and .- 
-. Yokoyama Wplied fhat his opinion was that it wes ali night to give death penalties 
_— “without trial to those B-29.fliers who had particspatetl 4n“seweral “indiscrimanate~ . -. 
”* bonbinags~*and who.if thigy were ‘tried: by “the nt li tary tribunalzwould obviously be ees 
~ given deati® pentities, ttat they.could-go ahead and proceed to-study the matter 1... 
~  sovér. This was the impréssion received by Akifs. The foregoing was the -interpreta- 
“tion plaéed upon the Gengral's’ answer by Akita. However,,all the words thatjAkita- os 
eo ., . thought ho said was "All right" and he could not. remember whether or not the General “ 
“added anything. Akita saw the-telegram during the early part of May and had the -- 
“above conversation with the, Commanding Genaral, about the 20th of May. Akita left 
the General and told Sato that the General said "All right". (R 833-39).~-The~ *. - 
headquarters of the [6th Area Army moved to Yamaie about the 25th of dune and Akita 
also moved. The headquarters remained there until after the termination of the war 


(R 81). 






~ 


"Upon cross-examination, and referring to the diary introduced herein 
as DX M which contained entries. by the witness up to and including 9 August; Akita 
did not insert therein a resume of his interview of the Cormanding General as to 
the matter of the fliers because he did not think that it was a determination of 
an important policy, that it was merely a conversation and it was not inpor tant 
enough to be written in the diary. It was Akita's understanding that in spite of 
Yokoyama's giving his opinion at this time as to any specific act pertaining to 
the fliers, an order would be necessarycither in written form or verbally (* 83-4h). 


Upon conclusion of his testimony (R 849), the witness stated that in 
his written statement to the prosecution referring to the-Commanding General as 
having said’ it was all right, a policy had been established; however, at that tine 
the policy was not decided. (R 850-51). Akita was sure that Sato hinself understood 
the answer as simply an opinion for the following reasons: As to. the military 
tribunal natter, that was the responsibility. of the Legal Section and even if the 
staff officers were to temporarily handle this natter, 5ato knew that Ito had a 
contrary opinion and even after asking the Commanding General's opinion, Sato did 
not relate this to Ito. However, df the decision had been-offitigl, Sato would 
have reported this fact to Ito and to the Chief of Staff. Sato, however, did not 
relate about this matter to anybody. He alone knew the answer of the Commanding 
General. If this was an offjgial decision, it would have been discussed at the 
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meeting between Fukushima and Sato on the 15th of ‘August. In addition it is 
thereby noted that Sato has not stated in his affidavit or in his testimony that 
these three executions occurred because of the Commanding General's decision. In 
Sato's affidavit exhibit, Exhibit 117, relative to the 20 June incident, he stated 
that these eight fliers were “supposed. to be tried by military tribunal but because 
ofthe bombings there was a. feeling. against the Americans ‘so. therefore they were 
executed without a trial. In addition Sato did not tell Akita that Wako had come 
to Sato asking for an opinion. By reason of the foregoing, it was Akita's belief 
that Sato understood "All right" to be simply an opinion of the Commanding Géneral | 
(R 849-852). ieee Tues : e 

| Defense Exhibit N was introduced in lieu of the direct testimony of | 
-Gunji Shimomitsu, who served with the Western Army from September 19h) to September 
ToS with the rank of probationary officer. He was a member of the Legal Section, 
being a probationary prosecutor in court martial. cases. The Chief of the Legal . 
Section was Ito; the executive officer was Wako who had the additional duty as 
chief of. the detention cell, in this duty: he being directly under the Commanding 
General, Other members: of the Legal Section were Murata, Yoshida, Ohno, Saito, 
Sota, Onishi and the witness. With reference to captured enemy fliers, those who 
‘Were suspected of participating in indiscriminate bombings were referred to the 
Legal Section for trial. by either the Kempei Tai or the Staff Section, it thereby 
‘becoming the duty of. the Legal Section to. conduct an independent legal: investiga- 
tion which was done by a prosecutor assigned by. the Commanding General; upon 
recommendation of the Chief of the Legal Section. After an investigation by the 
prosecutor, an opinion is submitted to the Commanding General who has the authority 
to decide if the fliers investigated should be. tried or not. The responsibility of 
the Legal Section with respect to captured enemy fliers began only when they were 


referred. for trial.. On the morning. of 20: June about 3:00 asm. he reported to the 

_ headquarters and saw about five ‘or six enemy fliers.assembled near the front gate 
of the headquarters under an armed guard, Until about 9:00 a.m. he'was out ‘combat- 
ing’ fires that had occurred as a-résult.of the air raid. --When he returned tothe -- 
headquarters » the sie fliers Were -at the séme plate being fed Yrige, balls and‘he ~_ 
overheard the remarks of the squad of men of whom he was in charge ques tioning--the 









4 necessbty of going to this. extent to ‘save these’ fliers. _After breakfast; because _ ~~ 4 
~~ ™ . he was exhausted from.fire fighting, he, togetmer With Onishi ahd Saito, teokas - . | 


~~~ stnammat and went- jo. the embantmen which overlooked the loweF part of the % e 


= 


headquatterg-grounds and: slept. there, When he awoke. he saw the fliers-betng led «.-.< . 
* = -oge by one from the déténtion cello. a spdt’a short distanc® ‘from whére*he was. 
~~" Onishi and Saito werg no longer, sleeping beside him and being curious heewilked- 
a od ‘down and saw an unknown offiger whom he later learned was Toji behead two fliers 
=". in succession. While Captain Wako was actually directing: the execution, he Ss" 
‘felt that Sato was in cqmmand because C8logel Sato was the gpaff officer in charge 
of enemy fliers ap, this was an execution of those fliers -that Were héld under“his 
. custody and command. Besides this » Sato was also ari influential officer in the 
headquarters. After the executions he returned to the headquarters building with 
Onishi and Saito, by whom he was told that Saito was instructed by Wako- to tell ~ 
Onishi to be an executioner since Onishi excelled in kendo. He also heard that a 
sergeant major was ordered to kill a flier and that a lieutenant whose name he 
later learned was Toji had asked to be allowed to act ag an executioner and after 
executing the first flier, because there were no others who had been delegated as 
executioners, had then been told to cut the remaining fliers. Since a Colonel of 
the Staff Section, members of the Legal Section and other officers were present, 
the witness felt that the executicn was being performed on orders. In that spot 
no officer upon being ordered to execute could refuse in the Japanese Army at that 
time for an order froma superior officer was always taken as a lawful order and 
no one would think of disobeying and if he had been ordered to execute a flier he 
would have done so. : : 


Be ee 


The witness also saw the execution at Aburayama on 10 August. On the 
day previously an order had come from Captain Wako for. legal Section officers not 
occupied with special duties. to attend the execution of a Japanese soldier by the 
name of Corporal Yamamoto. Those that went were Yoshida, Ohno, Sota, Wako and. the 
witness. They were there as a group when the subsequent executions of the fliers 
commenced. After the second or third flier was executed, a Major walked up to 
Yoshida and told him to-cut the next flier and when Yoshida finished, he told Ohno 
to exequte a flier. He saw Otsuki use a bow and arrow. Before Otsuki took the 
bow and arrow in hand, this Major told him that he was to use the bow and arrow. 
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Otsuki hesitated and acted as’if he did: not want to do this; however, this was an 
order and Otsuki took up the bow and arrow. This Major ‘measured off a distance - 
for. Otsukiand Otsuki_ took a prone position but was told to take a sitting position, 
He shot two or three arrows. and” one of the arrows grazed the flier's head, the. 
arrow glancing off the side of the fliérts. head causing an abrasive wound. After 
Tomomori ordered this stopped, | ‘the flier was “led ‘to, his ad and: walked: about five 
meters. to the side of. the: hole where he was executed. * 





qe The witness also saw karate performed, -When the flier ‘was pacuaht 
forward, an order was issued to administer karate fi “however, | he did not know the 
name of the young probationary officer that ‘performed it. After the various forms 
of karate were performed Tomomori ordered it stopped and the flier was led to the 
hole and executed bya sword, by one whom. the witness did not know. This flier 

was able to walk to the. hole under his own power. Otsuki? aid not perform karate” 

on this fliér. The witness, believed’ that this” ‘execution was ordered by some higher 
ranking officer and since it was ordered, felt. that it’ was authorized ata if: he* ee 
been ordered on ‘this, ‘day to aoe as executioner , He would have: one * SO. - 


About. May or June ér’ “1945 he heard from someone that the policy’ in 
regard to. fliers had been to escort them to Tokyo. ‘but thereafter they would be 
disposed of appropriately at the Local headquarters. ‘Although he did-not see the 
directive he interpreted the above to mean that ‘since it was‘understood that fliers 
would be tried by a military. ‘tribunal regulation and since a directive -had come 
down that fliers would bé: disposed of appropriately, ‘this meant that trials either 
could be held or did’not have to be held according to how-the headquarters felt 
about the trials.- He’ believed. that the central authorities.gave the. local aay 
the power to do Whatever’ they wished in regard to captured fliers. 


~ Upon further direct examination, the witness stated ‘that Wako did 
evidence insanity. - He sometimes went around giving away. his watch, clothing and 
blarikets: for notifiing: and. within three’ dayé would: go’ around: ‘again “asking for. the -~ - 

- return of the articles ‘to him ‘and on the same day would give two -or. three orders - 
= whigh~were contradictory. _ When a Japanese. battleship came’ into Hakata Bay- he 


becdine exolted caving) ‘it was a British ‘battleshie R856). 2 7 - ae a ee 
—— : . Oa ee > eee a 
= =hes Apert? a aniiettony ‘witness: Stated thit.Ito was also present at ne 
~ _ the 20 ‘June. execution ‘but—-he didnot know what duty he had’ there; that, “the 7 Leta ee ST 


~ excoutions WOrG performed respoct£ully and he heard av eheera: ~ Ay the:  @teeubLon 
“ef 1 ‘August, threa or four tien’ took turns using katate ; Pomomort was “Standing -.* —- 
. there while it was _ going en a (R 859- 6h). SME. 2 se 
_ Defense- Exhibit: 0 was intrdduced ‘in lieu of tirget examination of 
Yoshio Nasu. fle Was a Major General and from March.of 1943 untfl the end of the 
war, was Chief of the Military Service Bureau of the War. Ministry, which dealt - 
inter alia, with military discipline. The Bureeu'- worked on the revising of army 
discipline regulations and the issuing of new regulations. After’ a recruit joins | 
the Japanese Army superior orders are stressed. The Imperial Rescript for the 
Soldier which he carries most of the time states that the order of the direct 
superior would be taken as an order from the Enperor, to be carried out without 
delay. ‘The interior duty regulations stressed that the orders of the direct 
superior would be carried out immediately and would be strictly obeyed without 
asking the reasons for the order. The training regulation states. that superior 
orders will be complicd with in order to maintain the discipline of the army. The 
infantry drill manual states that obedience is the basis of discipline and will 
be strictly observed and the field service regulation stressed the same thing. 
The above was stressed throughout the career of a Japanese soldier. Even if there 
is a doubt on the part of the receiver of the order as to its legality, if it came 
from a pérson who had authority to issue such order, the receiver could not refuse 
to obey even if he didn't know definitely ‘about its-legality. If he does refuse, 
he runs the risk of being punished for: disobeying a legal order. All orders comir 
from superior officers were’ assumed to be legal orders and no soldier would even 
think that a superior officer would issue an illegal order. -Generally a junior 
grade officer or a NCO does not have the-duty to inquire as to the legality of an 
order'and such person would be justified in. believing that an order was a legal 
order and carry it out. ‘Where an officer or NCO carried out an execution believin 
it was lawful and it Iater turned out to be wilawful, if this was done on orders 
of a superior officer, he would have no responsibility. ’A guerrilla officer of 
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the rank of probationary,. having” been taught guerrilla warfare tactios as part of 
his training and who was ordered to use such methods at.an execution which he 
‘believed legal, will: not be acting: unlawfully: if he carried this out at the 

order of someone who had the’. authority to’ give such an order;°and if a lieutenant 
of a ‘Legal Section, who was appointed: as a ‘prosecutor to prosecute B-29 fliers 
learned from his executive ‘officer ‘that on the orders-of thé Commanding General 
.the éxecttion would be carried out without a trial, : he would not have the : 
responsibility: to stop’ ‘this. execution. : “If this‘ officer stdod and just observed 
this execution, he would not be ‘criminally negligent’ and as a soldier a legal 
officer cannot refuse to perform an execution if he believed or was led to 

believe that an execution was. taking plade on: orders of the Commanding ‘Gencral’. 
Even if. he knew that the person ‘to be executed had not receivéd a trial, he would 
not be acting unlar fully if he carried out such an order and if an executive 
officer of the Legal Section received-permission from the Commanding General. to 
execute fligrs without a trial, he would not be acting unlawfully if he carried out 
the execution. Where a Colonel of the headquarters who had no connection in’ regards 
to captured enemy fliers was told by another officer that an execution of captured 
fliers was going to take place ‘and he was invited to attend the execution, such 
Colonel would re justified - ain believing te it. was a sea execution. 


Atter the imparoe te: froadeaet: announcing: the abeeptance of the 

Potsdam Declaration’ and the Japanese: surrender, the Imperial: General Headquarters 
issued an order to the subordinate units to lay dow their arms. There was.also 
an order for denobilization dround the 20th ‘of August. However, even after this 
was done the customs and regulations inthe. Japanese Army still existed, including 
the same: regulations: and. customs as. to superior orders. Just as prior to the end 
‘of hostilities, Japanese soldiers. thereafter still remained subject to superior 
orders up to and including ‘the day they were. demobi tized ace ae armed forces. 


- On further: direct Seem nAticne ‘the witness stated that he was: | 
‘eofthebted With. he - ‘drafting -of the regulations. régardifig the Oivilian Volunteer. - 
Gorps and at that time, -Tomomori was connected therewith at the War Ministry. ~- “= 
Ineatew of the imminénce of the invasion. it was necessdfry- to organize Kyushu first 
and” the organizing ineluded the majority of. the adu}t. populatien.in entire Kyushu “> _ 
and if Tomomori. was pérforhing that duty, ~ft was @ very impgrtant duty and"he, - , | 
woukd besvery biSy._ _ There. was np direct connection ‘between the Civilian Volunteer 
- Corps and. the guerrilla’ “unit -(R, 6556 )-e ge eee ee es 
re Uport!” cross; 5 there was no connection between the operations’ of fhe». _ 
- young officers” selected.S$ guerrillas and the Civilian National Defense Program, 

_for the latter déalt with rear oc matters. - There is ‘no method, of execution 
in. the ances Arny?, other than by iring squad (R 866) Sear a aiiee SPR, 
: ‘The accused, Yokoyam a, convicted of*Speci fications 1 to h, inclusive, ; 
elected to testify in his own behalf (R 880). About:20:May 195 Akita came to him 
and informed him that a telegram had been received from staff headquarters in 
Tokyo stating that it was no longer necessary to send B-29 fliers to Tokyo unless 
it was thought he had some worthwhile information and that the army should conduct 
simple and speedy trials ‘of these fliers. Akita stated that Sato wanted to know 
what Yokoyama's ideas were. Yokoyama stated it was "all right" meaning thereby 
that there should be simple and speedy trials, not that there should be eliminatior 
of. trials. After that he heard that the telegram stated to take proper dispositior - 
rather than to conduct the trials with more speed and more simplicity. It was his 
-understanding that trials were to be done simply and ‘with more speed and not as 
Akita states that it was:no longer necessary to have trials and therefore he said, 
“Al) right". In the middle of April he had established military tribunal and 
prosecutors therefor and he. was of. the opinion that Hoe ea tribunals would try 
the fliers (R 880-81). be ts 


. = 


; ‘Because of the air raid he’ was up all night on the 19th dn the air 
“raid defense operation room and left Fukuoka heatquarters on 20 June before 
breakfast. He was gone from the headquarters 41] day working on plans and 
inspecting the city. Up through the 20th of June he did not receive any orders 

. openly from. Tokyo concerning the execution of captured fliers without trial. How- 
ever, he received an unofficial notification ‘ayound-the 16th or 17th of June. 

Sato came to him and stated that Yanase of Western Kempei Tai had come to see. 
Sato regarding a document received by. the Western Kempei Tai from Tokyo Kempei Tai 
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headquarters. Sato stated that- the document did not openly state that Be29 fliers 
who had bombed indiscriminately can be executed without trial but it was the 
intention of the War Ministry to execute the fliers without trial. Yanase had 
also told: Sato that the ‘document was to be: burned after it was read and Yanase took 
the’ document back ‘with him. Sato also added that around the first of. June, Major 
Kikkawa of. thé staff headquarters had come and told him that the opinion of the 
staff headquarters was to execute without trial fliers who had bombed indiscrimi- 
nately. .Prévioudly it had been said thatthe army should take proper action toward; 
these fliers but the real meaning of this was to execute the fliers without a trial 
Yokoyaina thought that he should follow the order; however, the Chief-of Staff was . 
away that time on a trip and he thought that he would ‘consult him when he returned ~ 
(R 881-883). Kempei Tai's jurisdiction.is directly.:under the War Ministry and-not . 
under the army. Yokoyama did not know whether Kikkawa spoke with the authority of . 
the General Staff Headquarters at Tokyo or as a member of the Information Bureau. 
Yokoyama felt that this was an order for him to follow, partimlarly after hearing 
the explanation as. to the real meaning in the document that was received -by the 
Kempei Tai. The General Staff Headquarters had to avoid issuing such an order 
officially for various reasons; the Americans had protested regarding the trials 
of captured fliers and the Japanese Government did not know what to do about it. 
and after the Doolittle case they did not have any trials for a long time for this 
reason and it was generally thought that those that tried captured fliers would ; 
face future difficulties and they feared to assume such responsibilities and 
attempted to avoid the problem; this was true in the ‘case of the War Ministry and 
General Staff Headquarters. In April of 1945 it was decided to establish military 
tribunals by the armies, the fliers to be tried by the armies but there was 
interference with this procedure by the Legal Bureau of the War Ministry. There 
was a report from the Assistant War Ministry that it would be necessay to obtain 
practical approval fran the War Ministry for the trial of those fliers who would 
be executed if tried by a military tribunal. .However, during the latter part of 
May indiscriminate bombing became more intense and public opinion was rising’ and 
it was decided, a® provided in the War Ministry regulation issued “in July 192, .-~ - 
that those who performed such bombing would be subjected to stern-disposition, by~* 
“ givieses them @ trial by military tribanal. However, éveryone feared the respehsi~ 
pilify for-t#king such:a step and accordingly nosing, was done about it and they - 
‘ didnot proceed with the progfam.*sin.such 4 situation yapidydispositioh was’ *. ee. 
nécesSary sutit fas impossible. for the War Minist#y anti General Staff Headquarter? 
~ to assume that responsibility for variousereasons. Yokoyama felt that the above «© - 
. were forcing the agmy commanding generals to do the job (R 883-85 ). h 


* ges 
: by, Since the proBlem would involve international complications, the 
War Ministry and the General Staff Hegdquarters wanted to avoid-the sesponsibility 
and-this was thesemergency procedure the}-devised to get, the order understood. 
It was to let the army commanditig generals do what the War Ministry and the Genera 
Staff Headquarters intended to do without issuing “an official order concerning it; 
to let the army commander assume the. responsibility and’ they themselves avoid it.: 
This oral means of communicating an order was very rare and had happened only once 
in Yokoyama's experience, namely during the Sino-Japanese Incident (R 886-87). 


On June 20 he did hot observe, any captured fliers executed but he dic 
order théirzexecution, arriving at his decision by the following reasoning: Throt 
the document received by the Kempei Tai, he was able to perceive the real intentic. 
of the Central Government. It was obvious that international complications would 
arise in regards. to the punishment of fliers and if America did protest to the 
Japanese Government, the Government could say that. no order or regulations to 
execute fliers without trial had been issued. They could say that this was done . 
by the commanding generals of the armies voluntarily and they could state that the 
regulation issued by the War Ministry still provided for a trial. However, for 
the purpose of national defense, it was necessary to prevent further incendiary 
bombings of cities, which were becoming very intense, by executing the fliers. 

For this reason they were compelling the commanding generals in this indirect 
manner to execute. Yokoyama thought they should obey the intentions of the Centr 
Government immediately and wrote an order on paper to Ito and Sato stating (1) 
that the Allied Forces will probably burn all the cities in Japan by incendiary 
bombs, (2) we must defend Kyushu, (3) I have decided to go along with the new 
policy of the Central Government, that. is, to omit the trial provided for in the 
Enemy Airmen Act of July 1942, (4) Ito and Sato.are to emduct executions in 
accordance with the policy of the Central Government and (5) conduct investigatic 
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‘ - stated in his statement that even he did not have the authority to order the — 





NMihielid 
as to the guilt of the fliers accurately and at the conclusion of his note, ' 
Yokoyama stated, "I have decided to concern’ myself only with the decisive battle 
‘and hereafter do not. bother me with the problem of fliers.". Yokoyama did not 
discuss his decision with either. Inada:or Ite since he did not think that they 
would agree with him. The paper upon which the foregoing ‘was written, he sent to 
Ito and Sato by a soldier and after that did not receive any reports aS to. 
executions of fliers until after the termination of ‘the war. At the meeting of 
15th of August ‘that he attended, he spoke to the officers of the headquarters. - 
concerning the Emperor's. feeling relative to the termination of the war. He did 
not even think of captured fliers and did not talk about them (R 887-91). 


_ Upon, cross~examination, Yokoyama stated that in his affidavit given 
the prosecution, there were instances therein where. he. did not speak honestly 
since he could not mention about the Central: Government; that he stated to the 
investigator, Captain Tracy,: that he would speak the truth in court and that Tracy 
should investigate the matter closely. Up until-the summer of 1917 his explanation 
and Akita's explanation were the same, namely that the fliers were to be tried 
simply and rapidly and then in the summer of 197 Akita suddenly changed his answer 
to "without trial". Yokoyama was. surprised. “Although there has been a lapse of 
three and one-half years from the time of his conversation with Akita, his 
recollection at this time is that their conversation resulted inthe statement 
that Akita stated that the tenor of the telegram was to conduct trials simply and 
rapidly and that his answer was"All right" (R 893-95). There were no fliers killed 
at Western Army Headquarters without trial before the Kempei Tai communication 
(R 896).. His idea was not to involve the War Ministry, General Staff Headquarters 
and the Central Government; their’ belief was to assume responsibility themselves 
and not to involve the Central.or.the Imperial Headquarters. The Kempei Tai 
merely related the opinion of the. Central. Government secretly (R 896-97). Sato 
came to his farm aftex he had retired from the army and asked him to tell Fukushimz 
to assume responsibility. He told Sato that he was: no longer a Commanding-General - 
but a farmer and@ - he should spéak-to General Nishihara about that. He never_. 
‘told him that anyone should assume responsibility. No open order regarding execut- 
ing,without-trial was received from. the War: Ministry. ~The letter from the Kempei- 
Tai™urged. shat that was: what the War Ministry degired_to do. If an offieial order-. 
to execute captured fliers+was isgued by: other” tite Was Ministry or General Staff ~ - 
Headquarters, a eroblem of internafional complications: would have arisen. He “feli” ~~ 
that the wanted the. arnfy:¢ommanding- generals to assume ‘that responsibality. Sincg _ 
-™ the Doolittle incident, fliers Were considered a problem of an internetional- natur; 
"If the bombings h&d continued, all the cities in Japan would have been burned 
out; about 800,000 peopleehad died or had been injuréd because of these bombings a 
public opinion wes aroused and, for this reason . the Government had to take rapid 
disposition against those ~who participated in indiscriminate, bombing. No B-29. S 
fliers were returned’ from Western Army Headquarters at.the-end of the War.°+He did 
“not know anything about State Yepartment protest’ concerning the execution of B-29 
fliers in Kyushu. He did not know whether Inada saw the five-point document he - 
wrote to Ito and Sato on the 20th of June. He had told Inada to devote his time 
to operations and did not want Inada to worry about captured fliers. In the 
headquarters the work was divided according to their duties. They were facing 
a decisive battle and they could not be concerned with those things. On 20 June 
he wrote the directive to execute on paper and gave it to someone in the air raid 
operational room to give to Ito. He believed that Ito received it but he did not 
know definitely. Ito never discussed it with him. The investigation called for 
by his directive was to be performed by both Ito and Sato. Sato investigated and 
obtained intelligence information from the fliers which details were then sent to 
the Legal Section. Ito would then study the information obtained from Sato from 
the legal point of view to determine whether or not the fliers were guilty of 
indiscriminate bombing by an accurate investigation (R 899-90). After Yanase 
came to Sato, who then came to him concerning the Kempei Tai opinion, he. did not 
discuss this opinion with Second Army and Tokyo Headquarters. He knew nothing of 
the false report from Western Army Headquarters sent out in June or July concernz: 
the fliers wherein it was stated. that they had died in the air raid. "hile he ha 





- execution of the fliers held at Western Army Headquarters in June, this statement 
was made because he realized the intentions of the Central Government, and he 
did not want to involve the Central Government. At that time he did not mention 
the Central Government because the Class A trials were in progress. However, thi 
eoncealment was no longer ‘necessary because in various other cases in different 
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Bises the matter of» rine Central Government had alroaay been brought forth and in 
addition he was determined to relate the truth when he .6tood trial and now was the 


time to tell the truth (& 910-12). At the dinner meeting with he, Akita and Sato 
about February 1916, they did not discuss the concealment or responsibility for 
the killing of American fliers. About 31- -January 1946 he did have a conference 
which included Inada, Fukushima, Akita, Ito and Oki, but this was merely a get- 
together and the offenses and concealment thereof were not discussed (R 913-14); 


Upon re-direct examination, Teor ana stated the following in his 
behalf: In March of 1946 Lieutenant General Suzuki came to him and informed hin — 
that he was a prosecutor of the higher. court-martial, and that he wanted to discuss 
- the incidents of 20 June, 10 August and 15 August. He told the witness that since 
he was the Commanding General at Kyushu at the time, regardless as to whether he 
did or did not order the executions, the American Army had decided to execute 
him because of these three incidents since they were thought to be murder 
incidents. He told Suzuki that it was not murder because the fliers were punished 
in accordance with the Enemy Airmen Act and in accordance with the regulations 
concerning the Enemy Airmen iséued by the Defense Headquarters and that the 
intentions of the Central Government had been relayed through the Kempei Tai 
on the 20th of June. Suzuki stated that the army headquarters must assume the 
responsibility for these incidents and the best way was to make it look as if an 
' operational order had been issued by the Commanding General. Yokoyama told him 
that since no official order had been issued by the Sentral Staff Headquarters and. 
War Ministry, the incidents could not be connected with an operational order. 
Yokoyama realized that it was Suzuki's opinion that since no official order was 
issued by the War Ministry or by the General Headquarters, he was trying to make it 
look as if the army ordered the executions of its owm will thereby fixing guilt of 
murder wpon Yokoyama and his associates and in this manner apologize to the United: 
States. Yokoyama told Suzuki that on June 20 he had anticipated that he would be- 
placed in this predicament. Since Japan had accepted the Potsdam Declaration, he . 
was determined not tg involve the War Ministry and the General Headquarters in. these ~ 
ineidents and told SWuki that he would commit Suicide and that- Suzuki should not in- 
his investigation involve. his former: subordinates .”. The next-day. Suzuki brought -a : 
- statememt=for Yokoyama to sign. There’ were discrepancies _ therein but since ~~ shee 
Yokoyama had determined to’ cami suicide, ‘he dad. not requcet ee corrections: t5 ie ce 
be made. His statements miffered becalisé hé was going to tommif suicide and also = 
because He dig-not want to irvolve™ the, Central Government. He had no idea*of --. = =-& 
migtreating the airmen. “He dra not dnow tha€ bows and arrows “and karate were being 
used (R 915-917). ee = See tte aa 


/ 4 : ee, 





Received .in evidence was Defense Exhibit Q, being an extract from the ~ 
judgment of the International Military Tibypal (R 921). Per&inent portions thereof 
~ state: -The Commandant of-Military Police for Japan considered- “that “the procedure 
of giving captured “fliers a trial imposed an unnecessary delay in killing then. 
Accordingly in June 1945, he sent a letter to each of the military police 
commandants of the several military districts in Japan complaining of the delay 

in the disposition. of captured Allied airmen stating that it was impossible to 
dispose of them immediately by courts-martial, and recommending that the military 
districts dispense with courts-martial after sécuring the approval of the commander 
of the military district. In the Tokai Military District, twenty seven Allied 
fliers were killed without trial after this letter was received. In the Sentral 
Military District over which Hata excercised administrative command, forty three 
Allied airmen were killed without having been tried by courts-martial or otherwise. 
At Fukuoka eight Allied airmen were killed without trial on 20 June 1945, eight 
more in the same manner on 12 August 1945 ahd three days later on the 15th of August 
the third group of eight, making a total of twenty four Allied airmen killed at 
Fukuoka without being given a trial. after the abovementioned letter recommending 
this precesurs was sent out from Tokyo by the “Commandant. of Military Police. 


~ In rebuttal, prosecution introduced PX 277, being the statement of 
Sanji Okido, purporting to reveal that the Kempei Tai letter was written in such 
a manner as to leave its adoption or rejection to the sole discretion of the unit 
commander. Also introduced in rebuttal was PX 278, being the statement. of Yoshio 
Yamamura, which was to the same effect. and so for PX 2795 statement of Otogoro > 
Ishida. . 

In tien, a the direct examination of Soji Shakudo, prosecution 
introduced PX 280 (R:927).. He was a Major General and Comaanding Officer of the 
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Northern Kempei Tai Unit based in Sapporo City in Hokkaido fron August 19h until 
the end of the war... About the middle of June 1945 he received a letter from 
Colonel, Yamamura, - ‘Chief of the Foreign National Section of the Kempei Tai 
-Headquarters in Tokyo, which letter stated.that the shortage of. rations, facilities 
and guard personnel had made ‘the internment. of a- large number of prisoners of war 

' by the Kempei Tai an unbearable burden, that therefore the army Headquarters 
-Should be contacted inmediately to have the trials by military court expedited 

- and in addition to.confer with Army Chiefs of Staff and make arrangements to 
-transfer prisoners of war ‘held under: the custody of Kempei Tai to the army. The 
_opinion expressed in the letter was not the opinion of higher authorities but that 
of Yamamura. .The- term "Tekigi no shochi" was used in the letter and the witness 
interpreted it to mean'ito transfer the prisoners of war held under the custody of 
the Kempei Tai to. ‘the Army at an appropriate time and lighten the. burden of the 
Kempei Tai. At that time he did not. believe it to mean to execute the prisoners 
of war. The same message was also sent out to other Kempei Tai units throughout 
Japan. The above quoted ‘words did not mean to execute the prisoners of war at 

the BPPOuEE ALS time. 


. Upon Soueeereiiea tions the witness stated that he had four captured 
fliers in his custody who he held until the end of the war. If he had possessed a 
large nwaber of captured fliers, he did not know how he would have construed the 
above quoted. words. The above words could be: interpreted in. any manner depending 
upon the situation and that .is why hé answered that he did not kmow. At the time 
he received the letter he did not. interpret it to mean to execute. He could not 
say what construction of the letter he would have placed upon those words if an . 
. officer from the Tokyo headquarters of the. Kempet Tai had visited him and advised 
that the correct interpretation to be placed thereon was "to execute" (R 927-28). 


(dontinued on-next page.) ~ 
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4, Opinion: ee aire aes 


; The commission was established by proper authority. and had 
. jurisdiction over the accused and of the offenses alleged. The  ‘: 
sanity of any of the accused was not made an. issue. They were in- 
formed of their rights, had a fair trial and were aggressively and | 
ably defended by both American advisory counsel and Japanese counsel. 
The following accused elected to testify in their own behalf: Inada, 
‘Sato, Tomomori, Ito, Fukushima, Yakumaru, Itezono, Murata, Wako, 
Kusumoto, Akita and Yokoyama. Aji of the accused were piven the 
opportunity to cross-examine those of their co-accused who testified. 


The prosecution presented its case by the introduction of 
275 exhibits and the testimony of 70 witnesses the defense by the 
introduction of 14 exhibits and the testimony of 25 witnesses. _ 
Except as hereinafter discussed, the record is legally sufficient 


to support the findings of the commission, — 


The briefs filed by the defense on behalf of the accused 
have been carefully considered, together with the points raised in 
the trial; also read and considered, as requested’ by defense in one 
of its briefs (by J. C, Featherstone), was a brief relative to 
double jeopardy, filed in U.S. v Ebi, Case #314. Considered also 
were prosecution reply briefs. = lips: et dake 


Objection was made to the admission into evidence of PX 98, - 
being .a statemént of the accused Yokoyama, on» the ground that the __. 
affiant had not Roen advised of bis rights against self-incrimination © - 


at the time the Statement was-taken, ‘and further, if: admissible —. fs 
against the dccused, - then against him solely and-not.against his... . 
eo-acearsed (H.165-176). . The same -objéctiong wero: voiced to the ~- cae 
admission of statement’s. by .the..othors aecugsod@.” It 1a considered. ~ Nap ee oe 
thas. the commission correctly GVverruled these objections. In Wilson ° 


V United Statcs, 162. US. 615, 623,-Mr, Chief Justive Fuller “stftedt. +. -* 





~ ° "And it 4s lafd down that it is.not. essential to: +* ~.2h - 
we the admissibility of a confession that it should © 2 
es appear that tho person was warned that what he. 
Ds said would’ be used against fim, but’on the cen-. 
- - trary, “f the conféssion was voluntary, -2t-is e- 
sufficient though it appear that hd/was not warned. 
Joy on Confessions, #45, «48, and cases citea." 


and see also SCAP Rules, Par’ 5d; as amended; U.S. v Namba, Case 
#149, p 12; U.S. v Inoue, Case #258, p 107; U.S. v Yoshida, Case 
#342, p5;.U.8. v Ichinoe, Case #265, -p 13; U.S. v. Taniguchi, Caso 
#318, p 6. aaa 


» It is also argued that the findings as to six of tho accused 
should be disapproved for the reason that they have already been 
once placed in jeopardy (in Case #290, Aihara etal) for the same 
crime as herein charged, theso six being Afhare, Fukushima, Ito, — 


Sato, Yekumaru and Yokoyama. 


As the evidence reveals, the above named participated in 
the offenses herein charged to a greater extent than as alleged by 
the defense in this motion.. It can bo further romarked that, if 
adherence were to be given to common law pructice, this contention 
could be summarily dismissed, for it is well settled that the right 
of immunity against being placedtwice in jeopardy for the samo 
offense 1s a personal right and is waived where an accuscd pleads 
not .guilty and procoeds to trial, verdict end judgment. (Blair v 
White, CCA8, 24.F 2d 323; Levin v U.S.,.CCA9, 5 F 2d 598; Brady v 
U.S., CCAS, 24 F 8d 399). Howevor, it is the policy of the reviewing 
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authority to search the record for any possibility of fat nhs of 
‘justice and in the process to cut through all over-legalistic rules 
which might impede full protection -of the ee of the accused 

(U. Se v Hashimoto, Caso 7168, P 17). - ; 


The basic offense of the above Aaned accused in this case 
and in Case #290 was not, as the defense claims, their meeting or 
conspiring together, resulting in the adoption of a policy. to kill, 
and which policy was. approved by Yokoyama. Rather, the offenses 
charged and sought to be proved were the killing of differont persms, 
at different time's, in different places and by different moans. The 
. phrase, “acting jointly and*in pursuance of a common intent did kill" 
charged the overt acts as ‘being the offense and not the conspiracy 
or common plan to do. the acts. A conspiracy to commit a crime is a 
different offense from the crime that is tho object of the conspir- 
acy; where the offense is the result of a conspiracy, a conviction 
can be had for the consummated offense. Overt acts are some thing 
apart from the conspiracy, being acts to effect the object thereof; 

a conspiracy. to commit an offense and the substantive offense itself 
are two wholly different and separate crimes (12 CJ, Sec. 2, p 542; 
Manning v U.S., CCA8, 275 F ae U.S. Vv Halbrook, DG Mo, 36 F Supp. 
545; Westfall v. U.8., CCA6, 70°F: 2a.604; Rivera v U.S., CCAl, 57 F 
ed B16; Asgill v U.S., ccA4, 60 F 2d 780) « Where several substantive 
crimes aro committed, although resulting from a single conspiracy, 

a prosecution for one will not bar a prosecution for another (22 

CJS, Sec. 298, p 455; 15 Am Jur, Sec. 367). Because. the entire story 
is related upon the: trial, “frequently facts not essential to the 
crime charged aro. voceived. in evidonce (Mur phy -v U.S. CCA7, 285 F. 
801, 814). -In 5. 8. v- Ryan, bG Mo, nee a Supp. 510, 512- 1s, - thee court | 
said: — poo aee “ . 


3 SS ee - . Bah ie 






b, ah™ ” oe 
Poe ale ate "ec.. The dénstitutionel, _guangety js against‘ - PpiD tenon ies 
“ee doUdLe | joopardy for--the. same “offense. - Thee Ene ig = ae 
"© 8 no Gonstititional guaranty agaimsta_repo- | | a 
t on of sevidence jr trisds. for different RIED ea te rei 
PF i hie . offenses. aere is no- constitutional guaranty | a Meee ee 
Ayes ; against a second™incidental proving’ ef the same io gatas yh 
‘ ‘offense if th@t offense be an offense which | et 


has not heretofore beens charged and prosocuted. coe 


' 
eses * ae faite ee e a 


"...° The Circuit count of Appoals would noe 
have held that because A was charged with, 
tricd for, and convicted of stealing a mail 
truck belonging to X, ho could not thereafter 
be charged with, triod for, and convicted of 
stealing a mail truck belonging to Y¥, even 
though on the first trial there was evidence 
indicating that A was a party to a conspiracy 
to stoal Y's truck as well as that of X, or 
was a party te a conspiracy to steal all of 
the trucks in the neighborhood in which ho 
lived. The charge that A was a party to a \ 
conspiracy to steal the truck of K is a 

charge different from a charge of ‘a conspir- 
acy to steal the truck of Y. If -X‘and Y 

are different persons there is no possibility 
whatever that A could be put in double jeopardy 
‘by separate trials of the two indictments. 

- eee." (Underscoring supplied) _ 


In view of the foregoing, it is not considered that the 


plea of double jeopardy should prevail in this case; and upon review 
of the whole record, it is concluded that no ruling of the commission 
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adversoly affected the rights of any of the accused. 





In arriving. at the recommendations hercinafter mado, the 
following familiar principles of law were borne in mind: 

",ss. Those who advise, encourage; did, or abot 
the killing‘of another are as guilty as though 
they took his life with their own hands, A 
principal in the crime of mirder need not be. 
specifically a.party to.the killing, if he is. 
present and ‘consents .to the assemblage by -which 
it is perpetrated in pursuance.of the common _. 


designs w..." 


",..% It is, of course, competent, under. an - 
indictment charging soveral ‘persons as prinei- 
pals in murder, to convict one of ‘such princi-: - 
pals of one dogree of felonious homicide and. 
another of some other degree of felonious homi- 
cide, according to the intent with which such. 
. principals may have performed tho particular 

i= act attributed. to, and proved against, them. 
"s+. To constitute a person a principal in 
a-crime, he must be present aiding by acts, - ne 
words, or gestures and consenting to the come.’ . 
missign-of tho crime. .It 1s _not-necessary, << | Reema 
however, that he. do some act at ‘the time in',. 7 | Te “- 

: order to.constitute him a principal, buat. he. o 

“=~ must encourage its commission ‘by acts or eet oe me: 

Béstures, ‘Sither, before op pb tho<timorof tho”  “ ~-—.*. - SO 

e- - cCommission:of the offense, with full-tno i 

; 20f the intent .of ‘the persons who commit the ©“ ~ # 92. «..6 .* 

=: offenses + Thé*mere-eoncurWérice of the minds ees : 

- of pergons In pursuance of a proviously formed - «* ~~ 

& a crimo.does not. alone con- 

princlpeds.::2o constitute a.” 

rincipa n crimo6; there, must be parti 













-Nyas Acts bonding to _concoal.a crime after it 
has _ been comm 8 o not constitute o aiding 

and abetting of tho crimo. w.s." (Underscoring. 

supplied) ; : ; 


«ee. The porson charged as a principal in the 
second degree must be present aiding and abet- 
ting the crime or in such contiguity as. to 

enable him actually to render aid. But while 

the lew roquiros the.presenco of the aider or 
abottor in ordor: to render him a principal, it. 
docs not require o strict, actual, immediate 
presence, such « presence as would make him 

en cye or ear witness of what occurs, for if — 
the abettor, at tho timc of tho commission of 

the crime, was assenting to it and in a situation 
where he might render some aid to the perpetrator, 
ready to give it if necessary, ,according to an 
appointment or agreement with him for that pur- 
pose, he would, in the judgment of the law, bo 
present and aiding in tho commission of the — 


Crime. see" : IBS 
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urpose and contributory to Lbs execubion. see. 


--ects; or signs. Therefore, one who inf Lanies - the 


F : ® Brera 
"Those present assisting tne who persona#lly. com- be te 


Jetucetid 
sy33' Moreover, it is clear that the fact that a 
person is present aiding and consenting to a 
felony alone is sufficient to charge him as a 
principal in the crime. The presence by construc- 
tion or judgment of. the law is in this respect 
equivalent to actual presence, The questions to 
be determined in ascertaining whether a person 
is in a position to aid and abet in the commission 
of an offense is not so much where he may happen 
to be, yas whether he is in a position to render 
aid and encouragement to the actual perpetrator, 
with a view of insuring the success of the common 
purpose. ...." ; 


us... It is obvious that the mere presence of a 

erson av the commission of a criminal act does 

not render him liable as A participator therein. 

Tf ho is only A spectator and does not act to 

countenance or approve. those who are actors, he 

is not criminally responsible because he happens 

to be a Looker-on and does not use active endeavors 

to prevent the commission of the unlawiul acts. 

To make him an Hider and abettor, he must do or 
omething showing his consent to the felonious 


Underscoring. supplied 
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Vo... fhe advice om oncouragement that<will make 


ene a principal in. a felony may -bé given by words, ..- 


minds’ of others and. induces. them by *vidlent means = 
to do an. illegal act is guiltyeof=such-act, -- = +> aia 
although he. takes nid?Gther” pert thereif. gf he Sea 


5 » eo. 
-contemplrates.the result, he is answerable, although ° > 
it is produced in a.fannerwdifferent from that “~ *% 2 2 s.&. 
contemplated by: him. If he awakes into action as as 

‘an indiscriminate power, he is responsible. ...."*" ~ .n2 


(14 Am. Jur.;"Sections 64-90, pp 825-830). 


mits .a felony are ‘'aiders end abeattors, '-and are ° 
suilty as principals, while those’ who arc absent, 
but who counseled the commission of the.crime, 
Tare accessories before the fact.'" Vogel v 
State, 138 Wis., 315, 119 N.W. 190, 191. it is 
not necessary that there should be any direct 
communication between an accessory before the 
fact end the principal felon; it is enou if 

@ accessory direct an intermediate agent to 
procure Sones to commit the felony, without 
naming or Knowing of the porson to bo procured. 
RB person 18 not an accossory before tho fact, 
nro thoro 1s some sort oF activo procceding 
on his part; he must incite, or procure, or 
encourage the criminal act, or assist or enable 
it to bo done, or ongage or counscl, or command 


the principal to do it. Holsbury, supra, 551. 
Strictly speaking, in order to constitute one 


an accessory before the fact, there must oxist 

a community of unlawful intention betweon him 

and the perpetrator of the crime. The concept 

of an nccessory before the fact presupposes 4 vane 
prearrangemont to do the act (sce West V State, 

25 Ala. App. 492, 149 So. 354); and to constitute 








A i ,, ~ 
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one an aider and abéttor, he must not only be- 
an the ground, and by his presence aid, encourage, 
‘or incite the principal: to commit. the crime, but 
_ he must share the criminal intent or purpose. of 
the principal. (Morei v United States, CCA6, 127 
F (2) 627, 850-1). (Underscoring suppiica) - 

The execution by sword, rather than by the legal method of 
firearms, is a signpost of illegality (U.S. v Okada, Case #289,p 91). 
Action pursuant to order of the accused! superior or of his Govern- — 
ment shall not constitute a defense, but may be considered in miti- 
gation of punishment.if the commission determines that justice so .. 
requires (SCAP Rules, Par. 5d4, 5-Dec. 1945, as amendod 27 Dec. 1946). 


Also appropriate is comment by Mr. Jystice Jackson which, 
while made in.a conspiracy case, is . deemed to be appropriate 
in this case. Rabe aoe a = - ieee 


"a ¢o-defendant in a;conspiracy trial.occupies 

an uneasy seat.’ There, generally will be evidence 

of wrongdoing by. somebddys-s-.1t ds difficult for 

the individual tormake his ,own case stand on its 
merits in the minds of ‘jurors ‘wrfo are ready to 
believe that birds of a feather are flocked to- 
gether. If he is silent, he is taken to admit it and 
if, as often happens, co-defendants ¢an be prodded 
into accusing or contradicting each other,. they . 
convict.edch other. ...." (Kriulewich v U.S., 69..° | 


S.Ct, Madu. Sh.), p-716, 725). : 


+ E* Recommendations: = .-° 7° +l 7 ae 

: ; ae Meter glerary? .* :~ * a eer} : Bs ' “ 
=~  Scorvs7gf petitions for clehchey were ffledyon behalf “of ».. e- 

several oft-thé accused,by. friénds, relatives and wellwishcrs. In % 


“addition, one commissform member, Edward A. Parker,.Capt., To SW fited *--% 
a petition requesging that all of the death sentences be commuted |. 
and. the. prison sentences bé reduced, with specific attention*being -#*~ 
invited to the santences imposed upon the accused Ito, Toji, Nara- . 
zaki. and Nakayama. All of these petitions have been carefully = 
considered ond @valuatedi ~ . re 5 ee CIE Sig ne 


= ~ * 





Yokoyama. was found guilty of. Specificationa 1 to 4, 
inclusive, and sentenced to deaths i fware Eo 


The accused éxprossly authorized the executions of 20 June, 
and the other two executions were carriod out pursuant to his previ- 
ously-made policy decision. It -is not. believed, however, that, 
under the circumstances presenty in: this .gase, the death penalty 
should be approved. It is! donsideréq@ that tho poet ee eos 
the behest of ‘Tokyo Headyudrters. dao, ing executions withou 
trial; obviously : Goverment oul woe hake a decision of a nature 

-such as this and communicate it in the usual military manner, hence, 
the use of.the devious procedure of vaguc phraseology in written | 
communications followed by oral interprotations to make its wishes 
known. The evidence amply reveals that other headquarters, albeit 
not all,. likewise executed without trial following the receipt of 
the aforementioned communications. It has been ascertained that 
the Hata, sentenced to life in the International Military Tribunal 
trial and the Hata, who exorcised command.control over this accused 
ere one and the: same person (Mr. Von Bergen; prosecutor). See DX Q 
wherein it is rovealed that the findings against Hata not only 
included the oxecutions charged against this accused, but many more. 
While it is undoubtedly truc that the ruling of this international 
tribunal is ‘not birding upon these commissions, it is considered 
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that in erriving at an apportioning of responsibility for illegal 
actions and the relative punishment to be accorded thereto, the 
finding of this august tribunal pppentietled to great weight. 

It is recommended that the sontence of death, be commuted 
to for tye years. 


“It is also considerod thnt the pleadings will comply more 
adequately with the proof if accused be found not. guilty of Speci- 

fications 1 enat si guilty of Specification 2, as statcd, and guilty 
of Spocification 4 with tho. merce ay uney " "July," deleted and "33" 

changed to "25", 


Ito was found enniey! of ‘Specifications | 1 to 4, imellsive;- 
aan ‘sentenced to death by hanging. , 


The ovidenco reveals ‘that Ito did not approve of the plan 
to exccute fliers without trial when discussed, differing with Sato 
and Wako in this regard even after the Tokyo telegram was received 
(PX 129-12-15; 112-13-14; 130-3; R 659-663). Sato and Wako made 
the decision to:execute. without trial and procured Yokoyama'ts . 
approval; and the record.is barren of any evidence that Ito, as 
chief legal advisor, was.consulted in this regard by Yokoyama. He 
appears to have been bypassed by Wako (PX 147-2,3). Truc, the 
execution of 20 June was performed by membors of tho 2eg51 soction 
‘and others, but under the charge of Captain Wako--- Ito's assi'stant 
and chief in his absenco. -- and planned by ‘iako and Sato. The | 
executions weme-in progross. when he -came upor the scene, and it is- 
establishod that he had been told-prior thoreto- that Yokoyama had’ - 
ordered tho oxocutions.” It-ts- conside red that the tostimony .of tho 
actused. Murata and-Enatsu, both, acquitted, ts the mero crodiblo . “+ 
a(R 788-790; £BO6- - 808; PX 12954. 2-15; ~50- 32 “4° 563 PX 4) 45- -21, 23-293», id 
“14%2- ays" - [t*® is *furthor. censtdorod thateit ds oxpecting moro than > 
can be “required ‘ef an “officer; owen though a Ma jor General, that-hese - 
stop an execution, in _progréss when he arrives upon tho sono, when 
- he knows it h@s been previously approved by. his suporior efficérs,. _ 
nor, for tho same rgwson “should he be found guilty under the command 
. responsibility doctrine (Spoc fication 4). It is :not egnsidored se 
. that there peee any "diding™ or "abetting" on tlc gear of Ito. 





ae “£6 the othor avoetnicnt loner hone is no evidence of 
participetion therein. It is believed that this accuscd was found 
guilty merely by association, and it is recommended that his con- 
viction be disapproved and that he be acquitted. 


Fukushima was found guilty of Spocifications 1 to 4 
inclusive, and sentenced to death by hanging. There is a scintilla 
of evidence that on the night of 19 Junc, during an air raid, this 
accused made inquiry of someone as to the disposition of the fliers 
(PX 242-2,4; but seo R 483-489). It is clearly ostablished, how- 
ever, that the "setting in motion" of, the execution on the 20th of 
June (Specification 2) was occasioned by Wako and Sato and that theo 
specific consont of Yokoyama: was obtained; nor does it appear that 
. the accused had any part of the deliborations resulting in Yokoyama!: 

previously-made policy approval. Accordingly, it is not considerod 
that guilt under Specification 2 has. been proved. : 


As to the 10 August execution (Specification 3), ‘it docs 
not appear that Sato procured the approval thereof from Fukushima, 
nor did Itezono (PX 101-17; 1le- 38, 41). .iIt is not contradicted 
that Fukushime was first informed: of this execution on 15 August, 
when Sato approached him relative to that day's execution (PX 107- 
8). It is considcrod thet hore too there has been o failure of 
proof. : it 

te ; 

As to tho 15 knee execution (Specification 1), the 

evidence is ample to sustain the finding of guilty. It wes for 
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the commission to determine -who to believe; whether in this conver- 
sation with Sato, the accused approved the execution or forbade it. 
In effirming these executions, -howover, the accused merely implemented 
the policy... It is not considered that this acquiescence in a. here- 
tofore:established policy warrants. the imposition of the death  — 
sentence, and particularly since guilt has not been established as 

to Specifications 2 and 3; nor: should his attempts at* concealment 
operate to increase the punishment... Concealment is not charged in 
this case.~ It is rocommended that this sentence be commuted to 

$0 years. Accused’should also be found not guilty of Spécification 















+ 






er ae ‘Tomomort was found guilty of Specifications 3 and 4 and 
sentenced to death by hanging. - sau es 






. . This accused was senior officer present at the bostial - 
exhibition on 10 August. - However, he did not order the executions 
or. plan the means used to effectuate them. Nonetheless, he knew, 
if for no other reason than by the manner in which they were con- 
ducted, that they were illegal; that they were so ordered is no | 
defense, needless. to state, and if the manner of. execution had beon. 
of his. volition, the death sentence would be amply. justificd;: nor 
was he a mere spectator or bystander in this scene as the .evidence 









amply reveals. However, it is considered that since the executions, 
and the manner thereof, were not of his own doing; the. doath sentence 
is not warranted and it is accordingly recommendod that the sentence 
of death be cqmmuted to.30. years., It.is likewise believed ‘that- 
Specification 4 overlaps and he sHould be found not guilty thereof. ~ 














~ 2 S| Sato was found. guilty. of Spécifications 1 to 3 includfve  __ 
yo . and sentenced to. death ky hanging, .JMe-cwiténce is ample go sustain -- - 







tts convictiog on- all. three *¢ounts. The sentpncoMs legal ard sheulf-- 
z be Sppréved, if for no. other. reason than by his prior acquiescence _ 
oan = in the use of such brttal means A8$-were utilized in tho-executions’™ 
'.,0f 10 August; uch Amply warrants the death penalty. |. + --~ . 


~~ 
age * = 
~ 


pared 0 a : 

» ,Yakumaru wis faund zuilty of Specifications 1 and 3 and ~~ 

x Wes sentenced to confinement at hard labor for jifc.  Acdtused was. 
‘staff officer_in charge of supervising oll PW-camps ynder tho -juris-. ~~" 
diction of the Western District Army. This, howéver, did not place 
him in charge of the captured fliers who were not considered as PWis, - 
they being the responsibility of Colonel Sato (PX 100-5; 107-5, .19; 
129-2; 130-3). He also worked on national defense under Tomomori 
(PX.111-26) and Itezono worked under him as his assistant. in 
guerilla warfare.. Itezono told this accused that Sato had ordered — 
him to execute the fliers the next morning; that Sato had told him 
to use karate and this accused merely said all right or “is that 
so good." (PX 124-5; 125-19, 21; 259-3). However, on his oral 
examination, Itezono states that he was not certain that he had 
reported the intended oxccution to this accused (R 778). It is 
not considered that it-has been provod beyond a reasonable doubt 
that this accused "aided and abetted" in the exocution of 10 August 
(Specification 3). He was not present there and even if Itezono!'s 
statement is to be believed, it is disclosed thereby that Yakumaru 
was told that Sato, n superior officer and the. person in charge of 
the fliers had approved the execution. <p Rd: 






aS .*- 




















> 







As ‘to the execution.of 15 August.(Specification 1), there 
is & paucity of evidence linking the accused with-that event. Truc, 
Sato states that this accused was present in the room-when Kusumoto 
come to sée him.- Kusumoto states that this accused was not there 
(R 816), and his presence was likewise dénied by the accused (R 763, 
766); but even. if true, and that he assented (PX. 113-2), it is not 
considered that a mere ecquiesconce by ong in his position is 
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sufficient to. convict. It is’ accordingly recommended that this 
conviction be. aS Anon vce: and the pocused acquitted. 


Kusurioto was, “found mites of Specification 1 and. seritenced 
to 40 YOars + “the sentence is begat. but Is deemed to be excessive. 


‘Participation. is clearly proven. put it is belleved that 
the commission was unduly swayed by the fact that the execution 
occurred after the Imperial Rescript had been read. Military disci- 
pline, did not cease at noon on 15 August when the Rescript was 
promulgated. The evidence is conflicting as to whe ther this accused 
acted of his own volition by ‘suggesting the execution; but oven if 
so, any suggestion:on his part. would have beon meaningless without 
tho orders he,received. .In view of. the foregoing, ‘it is recommended 
that this sentence be Lowered to 10 wee Se 


Itezono wes convicted. under Specification 3 and was sen- 
tenced to confinement at hard labor for life... The: sentence is legal 
and should be approved. By his own admission (R 778), was his 
suggestion that karate, bow and arrows and kesagirt be used on 
these fliors. The record reveals. no mitigatory circumstances as 
to this accused. As a matter of fact, his eager participation in 
this affair would have jpn warranted the Sa of the doath 
penalty. 


> Adhere was dnuneed lindor’ SueesTaentlona 1 to 3; inciusive, 
found guilty er: Spoci fication. 1 ee sentoncéd to. confinemont -at ast 
hard labor for ive (5) yearse 7: mtn aes " 


opt as B pe tthraly- to the vécord pratronenaed on this. accused «in 
“ . “the Sumnafy ‘of: Evidence, Speeificé tiaw i, “it Wiel. hg revealed-thas. 
hiksseactivitites” gelated. mainly? ta the ineidgnts charged in Specifi- ° 
cations @-and 3, “and concealment in general. Relative to” ‘coptumed =. -:.% 
fliers, it was nis < ‘function +0. register the incomirig flicrs*hnd — 
- then they were tyrned” over to Yukino, acquitted, whoso dutyewhs tO. - 
’ furnish them with clothing ,~ -food and housing. As to the incident ° 
of which this accused“was found guilty, it was Yukino.who peleased ~ 
the victims upon being ordored t go so by Kusumato;. both “Yuking 
and Kusumoto gttest to this. (PX 122-10, 140-5) .7 "One witness, * 
Ishimura, states in her affidavit that. thes aécused came into Sato's 
office shortly prior to this execution and informed him that every- 
thing was ready (PX 215-15). . However, on her oral examination, she 
stated that she. desired to correct her statement and that tho. accused 
was not. at the headquarters that day (see R 424, 426). In addition, 
Sato himself stated that he belicved it was Kusumoto who informed - 
him of the foregoing (PX 117-1). It is nce erat ne Ly, recommended that 
this pccuset be nedur tess 


Sad 


Wako was convicted under Specifications € and 3 and 
sentenced to death by hanging. Participation in the offenses 
alleged is clearly proven and tho degree thereof amply warrants 
the death ponalty; however, it is recommonded that he bo given a 
sanity hearing (PX 192-17; R 808-813; 855-6; Petition of Yonefusa 
Wako, No. 254, p 7). 


Nekayama was found guilty under Specification 1. He was 
founda not guilty under Specifications 2 and 3 but not having boon 
charged thereunder {(R 41), the action of the commission in this 
regard was. superfluous . : 


The sentence of death by hanging is legal but should heb 
be approved. —It is considered tha 16 as. to this accused, and to tho 
others who acted as executioners in this spocification, the fact. 
that the incident occurred shortly after thesreading of the Imperial 
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Rescript should have been of no moment to the commission. The 
necessity. of obeying superior orders: did not cease upon the hap- 
pening of ‘that. event. ‘Although thore is meagre evidence to the . 
contrary. (PX 175-2; PX 257-3), it is considered that this accused 
was ordered to attend the: execution. (PX 112-46, 48; 172-6; 250-15) 
and demonstrated the "art" of executing under orders (PX, 172- in 
174243. 215-20, 22; 253-5; 254-5). Accordingly,. it is recomnonded 
that. the sentence of death: be commuted to 20 JOarse é 


No ji was "found guilty under Specification 2 and sentenced 
to death: by hanging. The sentence is legal -but,.should not bo 
approved. It is clear that as to this incident, and. to the incidents 
set forth in. the other specifications, tho victims were "dead men", 
If A-had not porformed an execution, B would have done so; none of 
these executions would have been. preventod, The acts of Toji were 
performed against a background of an extremely severe air raid. the 
night before, resulting in the death of his mother therein, which 
loss. was ascertained by him about three_hours before the execution. 
It-is considered that as to this accused, & man not possessing a 
military background, not a professional soldier, and undoubtedly 
suffering from emotional shock, the foregoing is a mitigating cir- 
cumstance and it is recommended that the sentence of death be 
commuted to confinement at hard labor for 40 our sa 


Maida: was Kouvinted under Specification 1 and ‘sentenced 

to confinement at hard labor for life. The sentence is legal. 
This accused eo a junior officer and. was in-charge of:the detatl 
that, per forme the executions but “it is clearly established fhat -- 
. his participation: therein was.by supérior orders and; as previously - 
Saba, Giscipline | did not cease with the reading of the Rescfipt; 

\; IPD ARS accordingly. por mee tet int. sSntonice ice decreased. to, : 
eo YS Ar ae egal b., & ast : te 


“Yoshida ¢ : Ohad, eae a haePRREA, Noda, Obsuli and Yamariyo 
Were all Foundeguil ty ander Specification 3. ~.- It is considered >. : 
“that.thero is nothing, in the record warranting mitigation. The “*~ ~ 
5 apovoteine manner in Which this affair was conducted was a signpost.~ 
of eae Oye _ They were all efficers or pre ae oan oe a ae 
PNornzalct was likewise jorvieveddunder Specification 3 
eS was séntenced to death by hangings tho. cee is ERS but .- 


should now be EP BOV ea 


Both the eeousedi Yamane ‘ana this accused ooanded the 
truck on ‘the day of this oxceution but, it being too crowded 
thereon, got off and walked, catching a lift on the way (PX 125- 
33; 168-4-5). The evidence is overwhe Ining that this accused was 
told to execute, to use kesagiri and to then pierce the body of 
the victim (PX 162-8, 163-14, 165-6, 166-9-10, 167-28, 206-7, 
210"5, 247-3, 266-8- 8). Even Ttezono states that someone told 
the accused to try his hand and that he, Itezono, told him to. use 
kesagiri and after this was done and the flier was still alive, 

: told him to end his life (PX 125-34; R 784). It is difficult to 
see how the commission could have imposed the supreme penalty on 
this accused while imposing a lesser penalty upon co-accusod dis- 
cussed in the forogoing paragraph; certainly, not for hiking and 
hitching out to the execution site thereby’ perhaps manifosting 
eagerness, for Yamauye, his companion, recoived a sentonce of 
29 years.” The whole guerilla group was ordered to attend; nor 
‘should tho fact that this cxcecution was performog by kesagiri, 

rather than by the more conventional moans, have impelled the 
commission-to meto out the death ponalty for, as above indicatod, 
he was told to uso this method; one which has been subject to 


“~e 
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Nellu ected 
scrutiny by at least one othor commission (see U.S. v Taira, Case 
No. 357). Rovolting as it was,-it is not considered to have been 
as bestial as tho karate and bow and arrow used by others accused, 
even though not directly resulting in deaths. It 4s true that one 
affiant states that he heard that accused had’double-timed from 
headquartérs. This is refuted by the other. testimony. A statement 
such as this by ono affiant is not. considéred to be evidence having 
any er eae oe (seo U.S. v Araki, Board of Review, 19 Oct. 48, 


It is considerod that the degree of participation of this 
accused was no greater than the others accusod with him as oxecu- 
tioners and to approve this death séntoence would be a gross mis- 
carrioge of justico. It is accordingly recommended that his 
sontence be commuted to confinoment at hard labor for 30 yoars. 


 .- Kuboyama and Tsuchiyama were convicted under Specification 
and sentenced to confinement at hard labor for twenty years. — 


Reference is made to Case No. 362, Akamine et 1, where . 

Inove, sergeant major, was sentenced to ten years; to No. 368, ° 
Nagaoka, corporal, likewise sentenced to ten years. These. two were 
involved in the same incident and to the same degree as the two 
accused under discussion. Inoue was a co-accused in this case until 
, he was severed therefrom after about 8 weeks of trial (R 877-879); 

a fortunate circumstance insofar as he was concerned for, if he had 

not been severeg, “he likewise would undoubtedly :have beén sentenced. -- . 
to 20 years. 2% 3 rs Mee ae ee ea 


- 


- 
—. 


~ 2. “es  Kupoyama and. Tsuchiyama-weré serggant_majors in the Air Se 
'- Defense Unit headed.by- the accused Sabo, their immediate superior + . | 
being the accused Maida. Shortly dfter the redding of the Rescript; + 
Maida*camé--into the room where, they_and the other NCO's were? stated -.a - 
that there was to be an execution afd read off thé list of nfmes of 
“the NCO's to be #here prégent, including the. two foregoing. «They~ .,. 
-wére ordered to assemble and were trucked out to the execution site, | 
where Maida, directed the operation, dividing them into.fourn groups, ~ 
Kuboyama being assigned-to a grofip headed by Lieutenant Hashiyama, — 
not here. accussd (sce Case No. 365) and Tsuchiyaiia-to & group heated 
by Lieutenant Akamine, not here accused (sée Case No. 362). Neither 
made any protest but were directed to carry out the order of a ; 
superior officer and had to obey whether they liked it or not. It: 

is considered-that these sentences are excessively severe. It 

surely cannot be forcefully contended that. these enlisted men were 
legally bound to question an order of execution merely because they 
were aware that the Rescript had been read. As above stated, mili- 
tary discipline did not cease with the reading thereof. The first 
duty of the soldier is obedience. This is simply a case of execu- 
tions performed under orders without objection by enlisted men. 

It is recommended that the sentences be reduced to 2 years and that 


the unexecuted portions thereof be remitted. 


Onishi, and Ikeda were convicted under Specification. 2 and 
sentenced to eonfinément at hard labor for twenty ycoars. | 


_The evidence reveals that while Ikeda was not diroctly 
under Wako, he was an enlisted man and could reasonably and right- 
fully fecl that Wako's request was tantamount to an order. (R 813); 
nonetheless, his first statement, (PX 158) rather than his second, 
is to bo believod (PX 159); his motivo in acquicscing, namely, to 
ascertain whether his kendo training would aid him in behoading a 
prisonor, he holding ‘a rank in kendo, is cortainly not to be con- 
doned. It is considored that the ends of justice will be served 
if his sentence is approved as to 10 years cenfinement at hard 
labor, and it is so recommentied: : : 
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As to Onishi, a probationary officer in Wako'!s section, it 
is revealed that Wako ordered him to.execute (PX 138-15). Onishi 
was reluctant but was told by. Shimozaki, also of the Legal Section, 
that the executions to be- porformed . were "correct" (PX 157-7). 
Saito: testified that he was $01d by Wako. to g0 and get Onishi and 
that Onishi.was hesitant (R'314- 315). As .to this accused, it is 
recommended that-.the sentence beé* reduced ‘to ee and Bes unex- 


pired portion. pheneot be remitted. 

Hereinbolow ‘sot forth for each accused: are the commission | 
sentence, recommended sentence, date of confinement and, where 
applicable, the period.to be remitted due to the length of time ~ 
each accused has been in confinement PE ree to the date of sentence, 
2S December 1948. : 


Dace - PERTOD TO 


COMMISSION DATE OF 
NAME SENTENCE RECOMMENDED  . CONFINEMENT . BE_REMITTED 
Yokoyama Death 40 years. 30 Aug 46 25 months 
Ito Death Acquittal @aDee dears ae 
auinisnimes DeAth 30. years 30 Aug 46 “95 " 
nomomontt. Death - 30° fvieds 24 Apr 47 17 i 
Sato _ Doath. Death 20 Jul. 46: -- 
Yelunaru Mare : “Acauittal enn 20 Jul 46 See ae 
‘Kusumpto “40 ‘yours 10- years. ae 30 Aig 46 : 25 ot : 
Ttezono. Tine pee ah er a See 
Aihane:. SgRie your "=" Hoqtoten Wepon ulate! yal eet a i oat. 
‘Wako Doatit Loe Death 21 Sep 46° Tak 
Nakayama ie ee: years 22 May. 47. STG esta ater 
To ji “Déath- 40 years . 50 -Aug 46 - ~ 25° ir 
Maida Life 20 years 19 Oct 48 e 
Yoshida BD vonrs 30 years 5 Feb 48 pep ott 
Ohno 30 years 30 years 21 May 47 weet 
Yamamoto 30 yeers 30 years 19 May 47 163 n 
Kaku £0 years Zo years 8 Oct 48 -- 
Noda 25 yoars 25 years 22 May 47 160=«&" 
Otsuki 30 yoars 30 years 24 Apr 47 a7" 
Yamauye 25 yoars 25 wonea 24 Feb 48 oes 
Narazaki  Doath | 30 years” 29 Sep 47 12060" 
Kuboyama 20 years 2 years — 8 Oct 48 ; Unékpired 





portion remitted 
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Fo appeared as the principal advisory defense copasel-and “the conduct of- anather -of 


[libri ified. 


Tsuchiyama 20 Yoars .«' qn 2 years 8 Oct 48_ Unexpired 
3 ae portion remitted 


Onishi 20 years ' 8 years 16 May 47. —s- Unexpired 
an a _ portion remitted 


Ikeda 20 years 10. yoars 17 Doc 47 93 months 


Bx: Acttons: 


Attached are forms of ac tions designed to effect the foré- 
going recommendations. 


GEORGE GUROW ~ 
Reviewer 
dudge Advocate Section 


1. The peaonmencs ions in the’ foregoing review. are _ concurred in generally 
except as hereafter noted. . 


2. Although unnecessary questioning on voir dire both by prosecution and 
defense needlessly lengthened the case, it is not. discovered how this in any way 
may have worked to the prejudice of the accused. The-use of offensive personali- 
ties by counsel forythe prosecution and. by one of defense -counsel (RB 2lih, 25, 
2h7, 248, 315,. etc.) who wis cautioned in another ‘case. against this lack of - 
proper courtroom” decorum. approached the obnoxious. until administrative action _- 
yeduc&M “the incorrect conduct. It is hoted that ‘from the time when Mr. Seydél” Ge 
defense _ counse] was, theréby _channeléa=into canals of proper ant accepted courtroém a 
behaviour, he tone of -the whole “proceeding was altered and the high standards of. 
*cgurtroom decorum employed in Yokohema War Grimes trials were thencefort 
observed. It is trug that the’ rights and interests of all parties concegned ~~ 
‘were observed and preserved ghroughout. | However, even When this is so, as in the” 
instant case, a trial with dignity unimpaired by needless and useless legal ae 
bickerings and -by personalities is: desiwed in order to measure up to tite ideals | 
for these cases. ~The: Japanese counsel were persons of skiat and experience who 
properly fought for and protected se accused whom they were ‘Selected to 
represent, 


3. There were many signs which told these experienced army officer and top 
NCO accused that the killings.were illegal; there was but one lawful method of 
execution in the Japanese Army, shooting by a firing squad (R866); karate, bows 
and arrows and kesagiri as employed on 10. August were warnings that a deadly 
carnival was in progress, not a proper execution; the slaughter by sword on 15 
August after the imperor had announced the war's end was. patently a last frantic . 
act of vengeance and concealment. No legal advice. was required to determine that 
éach of ins peace homicidal occasions was illegitimately inspired and enacted. 

. In such a tragedy each nate who is conscious of the facts involved 
when he acts becomes an accomplice: or accessory, hence a principal where his act 
. proximately contributed to. the. result alleged, “Likewise, one who after the crime 
first enters the action and aids in concealment of the crime by an overt act 
under a sound rule (not by mere failure to disclose knowledge of the concealzient) 

-is an accomplice, aider, abettor. and accessory, and is to be held as a principal, 
although the punishment required may be considered to be of less severity 
(Wharton's Criminal Law Vol. I, 12th Ed. Sec. cole, p 3683 1h American Juribpru- 
dence, Sec, 108, 109, pp. 839, 8h0 Criminal Law). 


5. Nakayana. asserts ina clémency petition that he did not biners ‘in order 
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to help expedite the trial. While it is much more likely, in view of the evidence 
against him in the record, that he. chose to follow the sage advice of his counsel 
in the well~considered knowledge that an alert cross-examination would incriminate’ 
him even more deeply, and now is: merely trying another tangent, the liberal policy 
of the -reviewing. authority suggests. that his statement in his petition (#235) be 
considered as-his testimony: insofar as it aids him’ It is so treated in. the 
recomendations in these pene a 

6. Similar complaints by Tomomori (123). and | Tojd (#213). and any others | sO 
complaining have. been eintharly handled. 


7. In eoeiac nine the above and the other. petitions. for clemency (many ‘quite 
clearly signed by persons who had no personal acquaintance either with the accused 
or the facts) one. is struck by the amazing absence of the smallest expression of 
remorse or regret, or of sympathy for the deceased or their families. Chiefly, 
the petitions are founded in self-pity and in efforts to shift blame from one 
accused to another... Nevertheless, they have been carefully considered and weighed 
in making recommendations. ; 


8, Acquittals and short sentences in yao cases are cited by defense in 
briefs as precedent for reducing ccrtain sentences here considered. While actions 
of other commissions in similar types of incidents certainly are to be taken into 
account, yet each case must stand on its own facts.. In no event should a mis~ 
carriage of justice in one case be permitted to Bngguce: a like _result in another 
by the operation of comparative sentences. 


_% The following is remarked as to epecific accused: 


Aihara, - Woe of 3 years of his: 5 year pentane is pacemaeiied This - - 
ig a-case of an ‘accessory .after the: crime who became a participant:by rcason of 
his affirmative . overt act.in aid ‘of thé éffort to” conceal /~ Ho made a trip to, -- 
Hiroshima with this in view. (R ¥32 et seq) sand wes Jmowjngly concerned in the- ede 


serfiing of the. Ware giving -O fatso Peport. ad %6 the déaths* (R. 341, 2).° His roles si 
_Wwas minor, However, ahd -3 years confinement is consideréd adequate punishment. eh 

Iw view of his unavoidable 26 months “of. “prowtrial confinement, it is récofimended wee 
“that ‘the unexccuted portion of his sentence be renitted. 


2 
” ~ 


: ‘Fukushima. . Speciffeation his. overlapped by Sthepe and the finding of i 
guilty as to this specification should be disapproved. The other-findijngs and a 
the death sentence should be approved. ‘When the Commanding General, Yokoyama, 

and his Chief of “Staff, Inada, moved. to Yomaie; thig accused - yémaimed at Fukuoka 
and was the ranking officer there, -He telephoned if an effort to have the fliers 
killed before the 20 diine episode (cf. reviews; supra, p 13; Ex 271, p 8), and he 
reprimanded Sato. for killing by day instead of in the dark of the night, and 
afterwards evidenced his mens rea by aiding in the futile effort to conceal : the 
crime by tearing down the building on whose walls the prisoner-of-war's names had 
becn written. -He was seated in a high place and was in the thick of the unlawful 
homicides as an active and willing participant. The thread of his agrecment to 

and encouragement of the 20 Junc killings ran through the other two occasions on 


a policy level and binds him to the responsibility for the results. 


Ito. Specification 4 should be disapproved as a. duplication. The other 
findings an nd the sentence of death should be approved. It is clear that Ito, 
the chicf legal authority, knew the killings were unlawful and he so expressed 
himself (R 713-715). However, we then see the astounding spectacle of the very 
person who is charged with preserving the legalities abandoning his own opinion 
and joining with the forces of evil to eee ee deed of expediency not 
legality! ji 


First, on the 20 June occasion, he permits the four fliers who were in 
nis. charge (R 850-851) (supposedly for trial) to be taken to the slaughter grounds 
for decapitation; he himself appcars (cf. review, p 13) and never so much as 
records a mutter at the illegal tragedy he sces enacted. He had previously 
informed Sato that the prisoners would be killed and the dcaths blamed on an air 
raid (R 66-6). His assistant, Wako, supervised the killings. later, he revealed 
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his guilty mind, by aiding in the effort at concealment (R 286), Had he stood to 
his guns and held out fora trial, the authorities’ would not have dared to proceed 
with the nefarious businoss. There were good Japanese as there are good people in 
every nationts army , and such a crime could not have been perpetrated if strongly 
ana staunchly condemned by such a high legal authority. But instead, by his. 
acquiescence in. public he indicated to others: that: he: favored discarding the Taw’ 
of civilized society in favor of that of the jungle. This knuckling under gave 
free rein. to the malignant forces so that on 10 August and 15 August they were 
able to operate unhampered by any. fear of objection by the authority designated 

to cry out for obedienge to law. For these crimes, also, he must therefor be 
held. 





Yalamaru. ‘Approval ‘of the life sentence is recommended. His subordinate 5 
Itezono, actively conducted the 10 August killings ‘in which karate, bows’ and arrows 
and swords were used. Yakumaru was told of the plan by’ Itezono beforehand and 
his reply was merely "all right" or " is that so good" (PX 124-5; PX 125~19, 21; 
PX 259=3). His actions indicate such conscious and reckless indifference to the 
consequences of illegal actions by his subordinate as to establish wilful 
participation. In fact, it may, well be drawn from-this evidence that he concurred 
in the proposed action. He was in charge of guerrilla. pra a 173, h) and this 
Was a tost on Live models. ot . 





As ‘5 the 15 Magus Tabenters i he was with Sato when Katine ts suggested 
disposing of the remaining fliers and Yakumaru. agreed to the suggestion and further 
told Enatsu, that ‘they would be killed as cnemies ~ (Ex 113, p 2). Thereafter he 
Te) his feeling of guilt by Joining ain the effort to conceal (R. 680~2 ; 
757-760 “ 


Yoke yama The Binding: nraen Spevification l. should be. a esccvtas as &. < 
. °+ dipligation.. i is récomacnded that the other’-findings--and. the sentence of death - 
ver teslaaire DE “wpproveds « -A heavy onus belongs on hig phouldeys and he himsplf places. it there -. 
“ . (R 888, 889). His efforts at herpics fai at then"heecra ily descrts-his . - eat 
Fatnted patriotisn and honor,. rusliing for the coyer ofta false. confession claint + ~~ 
_ With “the “Bpocdiest ‘when He discovers ~to Apps, great surprise that he is Weld slong.ig |e. 
“with his equally guilty associat®s. His assertion that hé authorized “he \illings” 
, . because, in effect, he devined that this would please and not embarragé ‘the ~- Bee 
: central government offerseio mitigating clements. Murder’ to satisfy the imagined 
BF whim of another has. never been considered of low degree. These_werg homicides of 
- convenience and -concealment aul were “without mi Lagoting | cércums tances. ts 


afin. ~ 


ee 7 - 


Bateyan’. It is recon nanes that the 20> yéar sentence as to this > 
accuscd be reduced to 10 years. He was an cnlisted man who performed 4 patently 
illegal homicide without objection but under military orders. His situation was 

similar to that of Inoué, a co-aecused originally, who reccived a 10 year sentence 
at.the hands of another commission. 


Wako. The Ccath sentence for this accused is appropriate under the 

~- evidence and approval is recommended. The sugzestion of insanity, as made by 
accused's father, like accused a lawyer, has been thoroughly explored. Even the 
father urges it. weakly, if at all, describing it as “quasi-mental" trouble. The 
defense thought so little of it that the subject was not even broached in Wako's 
brief (pp 12, 13). Tie was briefly sent to a brain hospital but made it clear that 
mental difficulty was not involved. His testimony at the trial was lucid and as 
logical as the facts he was reciting permitted. His recollection was detailed and 
his thoughts well oaxpressed (R 808-813). The Japancse Army utilized him as Ito's © 
executive in a highly responsible position with direct access on certain matters to 
the Commanding General. The only difficulty that the interpreter had with his 
testimony was with one word. It is apparent-from the euphonics that the word 
was "Armageddon" and the reference was to the biblical recitation of that struggle 
between the forces of good and evil when an occurrence like the atomic bomb is 
mentioned and the destruction of islands (possibly Japan in Wako's philosophy) 

(cf, Revelations, Checter 16, Verse 1) et’ seq. ) His statement as to President 

Roosevelt is A-mere. effort at the grandiose. 







During his stay. in Sugano no proof of insanity was noted. Mental cvelua- 
tion at the 361st Station Hospital initiated for the information of the reviewing 


a 
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drawfzfton theinfluence of his superior Itezoho's direction of his efforts impels ' 
-of késagiri or slanjing blow, an experimental slicing cut which did not alone _. 


i he is in the position of acting: under orders and okjecting (normally justifying 


Granted that the accused was emotionally disturbed by the death of his mother, 


_ period had intervened and his actions were cold and calculating like those of any 


Ca SR einem PESTER Lee 


authority: gives. no support to. the ‘suggestion of mental. unbalance. It is clear 





that the father's remark is an afterthought. 


} . The evidence reveals Wako as a prime mover both in suggesting the 
killings and in the concealment. He demonstrated methods and personally took two 
jives. His vicious spirit was fatally.urging him on to miscHief and he allowed 


Ikeda. Approval of the 20 year sentence is recommended. Although the 
actions. of this accused have certain points of resemblance to those of Kuboyama, 
they differ in that he displayed a feeling of eager cooperation, desiring to 
test his kendo skill on a human being. He thus removed himself from the category 
of those mercly accepting an illegal order without objection. to those engaged in 





voluntary participation. 

Kusumoto. The lO year sentence of this accused should be approved. He 
was in charge of the Adjutant General's Section at Fukuoka which had custody of 
the prisoners in question. Among others, he suggested to Sato the 15 August 
killings so that no prisoners would be left to tell the tale of the other 
homicides (R 666-8). He stirred up others to participate, released the prisoners 
for their destruction and enjoined and aided the conccalnent afterwards (R 816-20), 


. Nakayama. In this instance, it is believed that the facts indicate that 
the slight clement of compulsion present (Sato's underling) calls for commutation | 
of the death sentence to life imprisonment. No less is. appropriate because here 

occurs. another instance of a kendo expert instructing others by a demonstration of 
his fatal art upon two live victims. His assumed reluctance -and offer of the job 
to another smacks more of a polite ‘desire not to deprive .the latter, who ranked 

him, of the opportynity than of a true _repugnance or objéction. ue 
Narazalei’. Here -again,..the evidence of -compulsion to a shall degree, | 
a recommendation for .commutatign from the *extgéhe Penalty, to 1ifs imprisonment. = =. 
His: superior récelyed that sentencé?™ Less than life would bo®inadequate in-viclte ooo 
of his~ cagerness to Zot tothe scenc abd his voluritBry concurrence in,.thg proceed- _ 
ings as evidenced by“his demonstratfon, without objection, of. the "trick, strdke!™ "* - 





résult in death in the ins tence in question. For his voluntary contribution to -"* - 
the carnival features of the saturnalia a life sentence is not excessive. a 


na 


cs : ; e 5 Sera le “ : 
-* Onishi.“ This -sontcnce of 20 years should be reduced.-to 20 yearss Althou . 


‘een than 10 years), yet he was a lawyer in. the Legal Section, knew for certain 
that the punitive corisequences of refusal to obey an illegal order were negative, 
but did not elcet to make his objection more than a ‘téken. Under such circun- 
stances, his, objection meant nothing more than reluctance. and he falls into the 
category of those who acted under orders but without eagerness or objection. 


Toji. Herc the death sentence is justified and should be approved. 


yet it is not shown or claimed that his reason was dcthroned or that any of the 
true indicia of insanity or even uncontrollable passion were present. A cooling 


person, whether Japanese, American or other, who has vengeanee in his heart and 
a jalighant and vicious spirit to: guide him. .He volunteered to kill and the 
wrongful deaths of four humans.lic at his door. Ve 


Tomonori. As in-other instances mentioned, Specification h should be 
‘disapproved as a duplication. It is recommended that thc: death sentence be 
approved. He attended the 10 August slayings, was senior officer present and 
supervised Itezono (R 786-7); encouraged good: strokes with drinks fror his private 
whiskey. flask, permitted bow and arrow practice on live targets for a period 
(stopping it when bad results were-obtained), accepted the salutes of his sub- 
ordinates and like ‘a conquering hero-addresscd his minions at‘the close of the 
tragedy with words of hate for the slain and encouragement for the slayers. 


<> (p 57 of 59, Tonomori. ct al, Case #288) 


= . : . 
| Pea : : legal-tools-org/doc/ 
Neal ele. a PURL: https://www.legal-tools.org/doc 








ZC f te hid ; i 


Later, in frantic fear of siete he’ asked Itezcno to conceal his part and 
Hurata to throw the remains of flicrs in the bay (R 799-805). He informed a 
witness Bie the killings had hot gone through formal ‘procedure @ Ex K). 


; Tsichiyama,. It is recommended ‘that the. 20 year Benterted be reduced to 
10 years for the» same reasons . ,advaneed as ‘to. iabeyema supra. 


: Bs Maida, The’ life- “sentence for this ‘Accused should be approved. While 
Glements of compulsion (Satots subordinate) justified less ‘than: 4 death sentence, 
it is established by. the evidence’ that. he. wes one of the voluntary: ‘principals ‘at — 
‘the 15 August-scené, in change’of a’ detail, selecting certain participants, even 
trying his own. skill on-oné victim. ‘This priést and officer made not even a 
slight objection and eagerly implemented the forces of human destruction which 
eae cost the lives, of: peventech pele? humans « 


In summary, . it must be. admit ted ‘that it is an onerous, highly unpleasant 
and disagreeable ‘task ..to recommend and to. approve the extreme penalty as well as 
long terms of confinenent. ‘Yet. the duty of public officials to nations and 
persons of good.will and clean. conscience : every mtere demands that the ea ee remoneg 
of couplete UpSth ee be satisfied. 


‘In aaicing the ene ‘recommendations » the accused have been gauged 
and mcasured by standards which contain no clement of nationalisn, | prejudice or 
vindictiveness but are based upon that basic morality which is common to and. the 
Eee of: Bee tight vhinking ‘people throughout Me woud’: 





aS _Alberviate proposed actions to implement these: recomindations arg. 


The folloging exeurpts from slodeneys communi cations are gratifying to" pete 
charged with tie conduot: of war crimes trials: _ es Selim : 


co ja ae 


ag -_~ eh = ae eal ste fee ‘ . jaa ‘ 
ey ete Lobter from Wakeo's. ‘father? - Wes Hibeiccm c sa Ui AP * eT vies 
< e . ‘+ , “s a” Re ™ 7 i; mo - » : 7 
i. a> » eu 
“ete hae oy Urhie pnt Shnont of wen orimina is isothe deua vy esr highest " e 
divilization:! ge er e Set sewn ee 
Shani: ay res oe, SD): ope ; 
_ letter. from fellow officer to Commanding General, Kighth Ary: Soy Wes ance wr | Fes 
— 
i "Roeeiving your kind and gencrous attitude tonne our defeated ~~ 


nation,instead of the riannors af. the victor towaad the. defeated, E 
“all of us look upon you as our nereiful poner! and’ put «our foith ad 
din you: 


NAnd we deeply appreciate. ‘the strictness as well as -carefulnoss 
“shown by your pee, comission in. trying the Aburayema case." 


: Letter from ropresentative of ae Bo Tines: 


"I know America is sincere for the prosecution of justice us 
humanity a at a same tim ve fair and kind.” 


, Letter fron Taker: 


WT: Counsel Hr. Seidel, 


Wey who had been looking to you for help for the review of our 
case; » were disappointed very much when.” we heard you had returned to 
Ancrica, But to our Joy you have cone back again to Japan and would 
join in the review of’ our case after taking the place of ir. 
Eisenstein, I place deep confidence in you who have set a high value 
-upon the truth. Then submit this statement before you, wishing you 

. would be kind enough to give your final help to me." 


“er 


: “(p 58 of By Tononori et al, Case #288) 


@ a Sf C buts cele. f er https://www.legal-tools.org/doc/4 





NacticcLl @ 


Letter from friends of Tomomori: 


"There is no room for holding doubt in the verdict as we firmly 
believe the sanctity of your military tribunal and its trial, yet 
we cannot help considering the case as very unexpected one and 


supposing it must be the result of his taking other's erime on 
himself." en : Bi 


. Letter from former co-aniployees of Tomomori -to Lt. Gen, Walker: 


_ ‘MWe Japanese are deeply appreciative of the guidance to the 
reconstruction of. Japan given by you who have a broad vision and 
generous nature.!! : i = : 


ALLAN R. . BROWNE 
Lt. Col. JAGG 
Arny Judge Advocate 


= 


la 
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